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THE ELECTRONIC COMMUNICATIONS LAW

The Assembly of the Turkish Republic of Northern Cyprus makes the following Law:

	THE ELECTRONIC COMMUNICATIONS LAW 

	

	

	
	The Assembly of the Turkish Republic of Northern Cyprus makes the following Law:

	
	

	Short Name
	1. This Law is named the Electronic Communications Law.

	
	

	PART ONE
General Rules 


	Definitions
	2. In this Law text unless required otherwise;

	
	“Subscriber,” describes any real individual or legal entity that is one party in a contract made for the provision of a communications tool along with its services .

	
	“Interconnection,” describes the physical and logical connection of electronic communications networks used by the same or different communications providers to ensure communications between the users of one communications provider with other users of the same provider or users of other providers; or the access to the services provided by another communications provider.

	
	“Minister,” describes the Minister that is responsible for electronic communications.

	
	“Ministry,” describes the Ministry that is responsible for electronic communications.

	
	“Information Community Services,” describes any kind of service provided remotely on individual request by the receiver of the service in exchange for a fee, by electronic equipment, for the purpose of processing and storing data (including digital compacting).

	
	“Right to Individual Use,” describes the authority that assigns specific rights to the communications provider regarding electromagnetic energy and number use between 9 kHz and 3000 GHz; or in situations where they are not authorized to use said rights without obtaining the approval of the Board, the authority that subjects the functions of the communications provider, in relevant situations, to specific obligations that complete a general authorization.

	
	“CE,” Conformité Européenne, is the sign which represents simplifying and generalizing the regulation concerning the technical structures of products, under the compliance of technical regulations, for the purpose of ensuring complete free movement of products and making sure that all of the products included in this capacity are compliant with European Union Regulations, have passed all necessary compliance evaluations and display accordance with the requirements of the protection of health, safety, the consumer and the environment.



	
	“MCKS (CEIR),” represents the central equipment identity register data base system.

	
	“DTMF,” describes dual tone multi-frequency communications.

	
	“MCKT (EIR),” describes equipment identification database.

	
	“Electromagnetic Interference,” describes any broadcast or electromagnetic effect that blocks, interrupts or degrades the quality of any kind of electronic communications conducted in accordance with all other regulations.

	
	“Electronic Communications,” describes the sending and receiving of any type of sign, symbol, sound, image and data that can be transformed into electrical signals through the use of wired, wireless, optical, electrical, magnetic, electromagnetic, electrochemical, electromechanical and other conduction systems.


	
	“Electronic Communications Service,” describes the service that is presented, including telecommunications and transmission services, for broadcasting on networks (excluding services for the provision of content that is transmitted over electronic communications networks or services for the function of editorial control over these, along with information communities services) that is completely or partially comprised of the transmission of electronic signals over networks and normally in exchange for a fee.



	
	“Electronic Communications Provider/Communications Provider,” describes the legal entity and the Telecommunications Agency that is the operator of an electronic communications network or provides electronic communications services.

	
	“Electronic Communications Sector,” describes the sector that is concerned with the provision of electronic communications service and electronic communications networks; and functions regarding the production, import, sales, repair and maintenance of electronic communications devices and systems.

	
	“Electronic Communications Network,” describes transmission systems such as satellite networks, fixed (including Internet with circuit and package switches) and mobile land networks, electric cable systems to the extent that they are used for sending signals, including networks used for tv and radio broadcasting and cable tv; that enable the transmission of signals through cable, wireless, optical or other electromagnetic devices, when necessary with switches or some other type of guidance equipment and other resources.

	
	“Electronic Identification Information,” describes the identification assigned individually and uniquely to electronic communications devices.

	
	“Electronic Mail,” describes any kind of written, audio or visual message that is sent over the public communications network which is stored in the network or in the user’s own terminal until it is accessed by the user.

	
	“Access,” describes the presentation of services for the use of supportive infrastructure and/or connected services for use by other communications providers under the conditions of this Regulation.

	
	“Effective Market Strength,” describes the economic strength of an operator of an electronic communications network that allows it to move, individually or with others, in the electronic communications market with a distinct degree of independence from competitors, customers and, finally, consumers.

	
	“Universal Service,” describes a minimum service directory of reasonable prices in light of specific regional conditions that are open to end-users at a certain quality regardless of their geographical location.

	
	“General Authorization,” describes the legal framework that assigns rights concerning the provision of electronic communications networks and services, and determines, in accordance with this law, all responsibilities or those that are uniquely applicable to special electronic communications networks and service types.

	
	“Entry Authorization,” describes the rights given to communications providers for the construction, removal, maintenance, repair and the like of electronic communications networks and their infrastructure, to be transferred from, in and on public and private domains.

	
	“Communications Provider Registration,” describes the register in which a list of all electronic communications providers which have obtained general authorization is held.


	
	“Telephone Service Open for Use by Everyone,” describes the presentation of  services in which a number or numbers that are included in the national and international numbering plan can be used to call, receive calls or access emergency services by anyone and, also, when necessary, provide communications provider assistance, directory number inquiry and directory service, general paid calls, services under special conditions, special services for physically handicapped or special needs individuals and/or services that are not geographical.

	
	“Service Unit,” describes the unit that is established with article 12 of this Regulation.

	
	“Relevant Market,” describes the market which belongs to any kind of electronic communications services or other electronic services that can take their place.

	
	“Public Electronic Communications Network,” describes an electronic communications network that can be used by anyone.

	
	“Public Communications Provider,” describes the communications provider that provides electronic communications services to the public over the public communications network and includes the Telecommunications Agency.

	
	“Public Telephone Network,” describes an electronic communications network through which telephone services are provided; this network supports the transfer of speech, fax, data and other communications between network destination points.

	89/2007


	“Personal Data Protection Board,” describes the board which was established in accordance with the Personal Data Protection Regulation.

	
	“Conditional Access System,” describes any technical precaution or arrangement in place to provide conditional access by subscription or other methods, to radio and television broadcast systems.

	
	“User,” describes any kind of real individual or legal entity that uses electronic communications services, whether they are a subscriber or not.

	
	“Board,” describes the Information Technologies and Communication Agency Board of Directors that has been established with this Regulation.

	
	“Agency,” describes the Information Technologies and Communication Agency.

	
	“License,” describes the individual user right that was given before the date that this Regulation went into effect.

	
	“Media Services Provider,” describes the real individual or legal entity that carries editorial responsibility for choosing the content of audio-visual media services and determining how this is going to be organized.

	
	“Number,” describes the combination or series formed by letters, numbers and/or symbols that determines network destination and ensures that sounds, data and images are guided to that destination, which can (when necessary) include subscriber, application, operator or service provider information..

	
	“Number Portability,” describes a service that allows the subscriber to change their operator, geographical location and/or service type without having to change their number.

	36/2009
	“Competition Board,” the Board which has been established in accordance with the Competition Regulation.

	    42/2010  
	

	
	“Network Destination Point,” describes the physical point at which a subscriber accesses an electronic communications network.

	
	“Signal,” describes the signals which serve to transmit speech, music, sounds, images or other communications or the function or control of devices.

	
	“End-user,” describes any real individual or legal entity that does not run a public electronic communications network or provide public electronic communications services.

	
	“Spectrum,” describes the frequency interval between 9 kHz-3000 GHz that is used for electronic communications and the frequencies over 3000 GHz that have been assigned for electronic communications according to international regulations.

	
	“Tariff,” describes the list of different prices that are applied by a communications provider in exchange for electronic communications services or access to an electronic communications network.

	
	“Carrier,” describes an electronic communications network operator that provides all or some of the services involved in making calls, ending calls and moving calls.

	
	“Carrier Pre-selection,” describes a method in which users pre-select a carrier without dialing a carrier code.

	
	“Carrier Selection,” describes a method in which users dial a carrier code to select a carrier.

	
	“Wireless,” describes a system in which open, coded or encrypted sound or data can be sent or received or only sent or only received, through electromagnetic waves without the presence of a physical connection.

	
	“Wireless Communication,” describes a form of communication in which coded, uncoded or encrypted sounds, images and waves are transmitted or received, or both transmitted and received, using electromagnetic waves, without the presence of a physical connection between the source and destination of the transmission. 

	
	“Terminal Equipment,” describes the device that has been designed to connect in any way, directly or indirectly, to a public electronic communications network destination point and allow the transmission of signals.

	
	“Consumer,” describes any real individual or legal entity that uses or applies for the use of electronic communication services, for purposes that are not commercial or professional. 

	
	“National Roaming,” describes the roaming among systems that allows the services belonging to one communications provider in a country, without prejudice to technical compatibility, to be provided to subscribers (end-users) of another communications provider over their own equipment or another system’s interconnection.

	
	“National Numbering Plan,” describes the numbering plan which outlines the structure for numbers that serve the purpose of providing information on forwarding, addressing, pricing and service types.

	89/2007
	“Data Controller,” describes the controller in the Personal Data Protection Regulation.

	39/1997

    34/2003

    36/2010

    42/2011
	“The High Council of Broadcasting,” describes the High Council of Broadcasting established in accordance with the Public and Private Radio and Television Establishment and Broadcasts Regulation.

	
	“Local Network,” describes the access circuit in a fixed electronic communications network that connects the network destination point in the subscriber premises to the main distribution frame or an equivalent facility.

	
	


	Purpose
	3. The purpose of this Regulation is the establishment of an independent organ to manage electronic communication and effective competition in the electronic communication sector through organization and supervision, the creation of regulations that observe and protect consumer rights and interests, promotion of electronic communication services across the country, effective and productive use of resources and communications infrastructure, development of technology in the network and services field, the provision of incentives for new investments in this area and the determination of all processes and principles related to these. 

	
	

	Scope
	4. The execution of electronic communications services and the facilitation and operation of the electronic communications infrastructure and network establishment, along with  the importing, sales, installation, operation, planning and allocation of resources including the frequency of all electronic devices and systems as well as the regulating, authorizing, auditing and arbitration activities concerning these issues are subject to this Regulation.


However, this does not include the electronic communications equipment, systems and networks of the Turkish Republic of Northern Cyprus Security Forces Command or the Armed Forces, Coast Guard Command and General Police Directorate located in the Turkish Republic of Northern Cyprus, other than those open to the public and electronic communication used exclusively by the Prime Ministry and the Ministry of Foreign Affairs; on the condition without prejudice to the rules in article 29 of this Regulation.

	
	

	PART TWO
Rules Concerning the Agency

	

	Establishment of the Agency, Assignment of Members
	5.
	(1)
	The Information Technologies and Communications Agency is established as a legal entity with financial and administrative autonomy according to this Regulation. The Agency is independent in its functions. 

	
	
	(2)
	The Agency is governed by a Council of seven members.

	and Appropriations
	
	(3)
	The council is formed by one member appointed by the President, three members are recommended by a Minister and appointed by the Council of Ministers, two members are appointed by the two political parties with the most members in Parliament and one member that is chosen mutually by the Chamber of Turkish Cypriot Engineers and Architects and the Chambers of Commerce and Industry and appointed by the Council of Ministers, totaling seven members.

	
	
	(4)
	The assignment of Council members is conducted as detailed below:

	
	
	
	(A)
	The assignment of the members presented by the two political parties with the most members in Parliament will be executed in the following way:

	
	
	
	
	(a)
	The two political parties in Parliament with the highest number of members present candidates to the Speakership of the Republic Parliament.


	
	
	
	
	(b)
	The Republic Parliament Speakership forwards the candidate files to the Legal and Political Affairs Committee in order for them to determine whether or not the candidates possess the qualifications necessary as specified in the 6th article of this Regulation. The Committee will submit their evaluations in a report to the General Council.

	
	
	
	
	(c)
	Once the report is accepted by the General Council the assignment process is conducted.

	
	
	
	(B)
	The President of the Republic of Northern Cyprus assigns an individual who possesses the necessary qualifications specified in article 6 of this Regulation to be a member of the Council.

	
	
	
	(C)
	Three candidates recommended by a Minister are appointed by the Council of Ministers. When the Minister is recommending candidates to the Council of Ministers they also determine the Chairman and Vice Chairman.

	
	
	
	(Ç)
	The Turkish Cypriot Chamber of Engineers and Architects, Chamber of Commerce and Chamber of Industry select an individual by mutual agreement who is assigned by the Council of Ministers. Even in the event that mutual agreement on a selection cannot be reached, if at least two reach a mutual agreement on a candidate, this candidate will be appointed by the Council of Ministers. If no mutual agreement can be reached, one candidate each from the Turkish Cypriot Chamber of Engineers and Architects, Chamber of Commerce and Chamber of Industry will be presented and the Council of Ministers will make the selection and the appointment. 

	
	
	(5)
	If the relevant bodies do not present a new candidate within 30 days of the date of notification by the Agency that the appointment has been vacated, an individual or individuals possessing the necessary qualifications specified in article 6 of this Regulation is/are presented by the Minister to fultill the vacancy.

	
	
	(6)
	The Council member appropriations are as follows:

	47/2010


	
	
	(A)
	The Council Chairman’s monthly appropriation is the amount specified in the Regulation for Public Servant Monthly Payment (Salary-Fee) and the Organization of Other Appropriations, under the First Step of Salary Bracket 19 of the First Scale in the Addendum Under the Regulation. In addition, the Chairman is also given, on a yearly basis, the increase according to level advancement in Salary Bracket 19 that is specified in the Monthly Payment for Public Servants (Salary-Fee) and the Organization of Other Appropriations Regulation, as of the date that level advancement begins. 

	
	
	
	(B)
	The Council Vice Chairman’s monthly appropriation is the amount specified in the Regulation for the Monthly Payment of Public Servants (Salary-Fee) and the Organization of Other Appropriations, under the First Step of Salary Bracket 18A of the First Scale in the Addendum Under the Regulation. In addition, the Vice Chairman is also given, on a yearly basis, the increase according to level advancement in Salary Bracket 18A that is specified in the Monthly Payment for Public Servants (Salary-Fee) and the Organization of Other Appropriations Regulation, as of the date that level advancement begins. 

	
	
	
	(C)
	The members other than the Chairman and Vice Chairman are given appropriations per meeting in an amount that is a ¼ (one fourth) of 1.5 (one and a half times) the monthly minimum wage. 

	
	
	
	
	         However, the amount given to Council members in any case may not exceed 1.5 (one and a half) times the amount of the minimum wage.

	
	
	
	
	
	

	Qualifications 
	6.
	(1)
	The qualifications sought in candidates for Council membership are as follows:

	Sought
	
	
	(A)
	KKTC citizenship;

	In Candidates 
	
	
	(B)
	The completion or exemption from military duty for male candidates;

	For The Council
	
	
	(C)
	To be a graduate of a university or equivalent higher education institute in information technologies, communications or a relevant engineering, law, economics, business, international relations or other relevant department with at least a graduate degree, and at least 5 years of experience in a profession;

	
	
	
	(Ç)
	Not banned from civil service;

	
	
	
	(D)
	Not having been sentenced to a prison term for over a year or, even if they have been pardoned, not having been convicted of any disgraceful crimes such as bribery, burglary, deceit, fraud, corruption, rape, fraudulent bankruptcy;

	
	
	
	(E)
	Not having any business interest individually or through first degree relations in the market that is managed by the Agency as of the date of appointment;

	
	
	
	(F)
	Not serving in an authorized capacity for a political party as of the date of appointment.

	
	
	(2)
	In addition to the qualities defined in the above clause (1), for the Council Chairman and Vice Chairman, at least 10 years of work experience in the relevant sector or a doctoral degree and service for at least 5 years in a position of responsibility will be sought.

	
	
	(3)
	Chairman and Vice Chairman positions or other Council member positions that are vacated will be filled within a month in accordance with member recommendations and appointment conditions, and the appointed member will complete the term of the position to which they are appointed.

	
	
	(4)
	In the event that the Chairman, Vice Chairman and Council members compete their terms, they can be reappointed only once. 

	
	
	(5)
	Civil servants cannot be appointed as Chairman, Vice Chairman or member.

	Terms of  Council 
	7.
	(1)
	The Council member terms are 5 years. Each member can only serve a maximum of two terms.

	Members and
	
	(2)
	Reserving the rights of article 9 of this Regulation, the jobs of the members may not be terminated before their term has been completed.

	Rules Concerning Members  
	
	(3)
	The relation of the Council member with the Agency will be ended when their term has been completed.

	Whose Term Has Expired
	
	
	

	
	
	
	

	
	
	
	


	Council
	8. 
	(1)
	The Chairman will moderate Council meetings; in their absence the Assistant Chairman will moderate.

	Work Principles
	
	(2)
	The Council will meet with the whole number of the majority of members. If the number attending the meeting is less than 5 members, the sufficient number for a decision is three votes of acceptance. Under other conditions the sufficient vote number is the absolute majority. If the affirmative and negative votes are equal the Chairman is the deciding vote. Abstention votes in the Council meetings are not taken into account in terms of a sufficient number of votes for decision.

	
	
	(3)
	Under normal conditions the Council is called to meeting by the Chairman. Under pressing conditions the Council can be called to meeting by the Chairman or by the signature of at least four members.

	
	
	(4)
	The date, location, time and agenda of the Council meetings are announced to the members forty-eight hours before the meeting.

	
	
	
	
However under pressing conditions the announcement may be made within a shorter time without regard to the forty-eight hour notification period.

	
	
	(5)
	The process and principles of the Council’s work are organized according to codes which are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers to be published in the Official Gazette.

	
	
	
	

	The  
	9. 
	Council membership is ended according to the following conditions:

	Expiration
	
	(1)
	When the member is deceased or submits a written resignation;

	of a Member’s Term
	
	(2)
	In the event that the member is absent without excuse and permission from 3 council meetings in 1 year.

	
	
	(3)
	When the inability to work is documented with a Health Report;

	
	
	(4)
	If a violation is generated and/or determined according to the rules specified in article 6 of this Regulation.

	
	
	
	

	Council
	10.
	(1)
	The Council’s duties and authorizations are:

	Tasks
	
	
	(A)
	Making decisions in the name of the Agency;

	And Authorizations
	
	
	(B)
	Determining the Agency’s Strategic Plan, performance measurements, goals and service quality standards;

	
	
	
	(C)
	Preparing and publishing a yearly budget for the Agency; observing the application of the budget and preparing and publish the Agency’s exact accounts;

	
	
	
	(Ç)
	Preparing and publishing yearly work plans and reports, evaluating the Agency’s functions according to its performance criteria and targets; 

	
	
	
	(D)
	Managing the service unit; and

	
	
	
	(E)
	Carrying out the duties that are given to them by this Regulation and other regulations.

	
	
	(2)
	The Council may appoint the Chairman to make routine decisions regarding the Agency’s administrative work.

	
	
	
	


	Chairman and
	11.
	(1)
	The Chairman is the head executive authority of the Agency. He works entirely for the Agency and does not perform any other work.

	Vice Chairman
	
	(2)
	The Chairman carries out the following duties:

	Tasks
	
	
	(A)
	Represents the Agency in the country and abroad;

	
	
	
	(B)
	Ensures that the duties and authorizations provided by this Regulation and other regulations are applied;

	
	
	
	(C)
	Taking necessary precautions to ensure that Council decisions are applied and following their applications, and

	
	
	
	(Ç)
	Following up on service unit personnel functions, observing and taking necessary precautions to increase personnel efficiency.

	
	
	(3)
	The Vice Chairman works completely for the Agency and does not perform any other work, assists the Chairman in meeting his responsibilities and from time to time performs duties that are delegated by the Chairman and represents the Chairman in his absence.

	
	
	
	

	Service Unit
	12.
	(1)
	The Service Unit is comprised of a group not exceeding 35 individuals in the management of the Council, including 3 legal, 3 secretarial, 3 clerical, 2 archive officials and two room/driver staff and, according to the area necessary, 22 specialist personnel.

	
	
	(2)
	Service Unit personnel work by contract.

	47/2010
	
	(3)
	In the hiring of contracted personnel, Monthly Payment for Public Servants (Salary-Fee) and the Organization of Other Appropriations, according article 6 of this Regulation, the rules include that no individuals who have retired from the Republic of Northern Cyprus or other countries may be hired as contracted personnel; the contract term of contracted personnel may not exceed two years at a time and can be cancelled at any time.

	
	
	(4)
	Service Unit personnel are hired by the Council and the conditions of service personnel are specified by the Council and defined according to contract.

	
	
	(5)
	Service Unit personnel salaries are determined and disbursed according to bracket in the Monthly payment for public servants (Salary-Fee) and the Organization of Other Appropriations Regulation and educational status and are included in the Agency budget every year. 

	
	
	(6)
	Service Unit personnel carry out the duties that are assigned by the Council Chairman and Vice Chairman.

	
	
	(7)
	Council members and Service Unit personnel may not disclose any secret, trade or financial information that they have learned about third parties through their jobs to any one other than authorized officials and may not use these for personal gain. This responsibility continues for as long as the information is confidential and after their duties within the Agency have been completed.

	
	
	
	


	PART THREE
First Section
The Basic Principles of Electronic Communications and the Competent Bodies in the Sector

	

	Basic Principles
	13. The functioning of every kind electronic communications device, system and network, and the establishment and management of electronic services, the assignment and allocation of necessary frequencies, numbers, satellite positions and other similar resources are under the government’s responsibility and authorization according to this Regulation. The processes executed with regard to this subject will be carried out in consideration of the following principles:

	
	(1)
	The achievement and protection of a free and efficient competitive environment;

	
	(2)
	The provision of a universal electronic communications service;

	
	(3)
	The protection and observance of consumer rights and interests;

	
	(4)
	The promotion of applications that provide affordable electronic communication networks and services for everyone;

	
	(5)
	Unless otherwise required by this Regulation, the facilitation of qualitative and quantitative continuity, consistency, reliability, and the efficient use of resources;

	
	(6)
	Maintaining transparency, impartiality and objectivity in decisions involving the establishement and management of electronic communications and extensive consultations before making decisions;

	
	(7)
	The promotion of research and development activities and investments with the application of technological impartiality and technological advancements;

	
	(8)
	The consideration of special needs for handicapped, elderly and underprivileged individuals, in terms of the use of technological advancements;

	
	(9)
	The promotion of information security, communication and personal data confidentiality;

	
	(10)
	The facilitation of efficient and productive electromagnetic spectrum use and the consideration of the needs and purposes of the various individuals who want to use them;

	
	(11)
	The promotion of service quality advancement,

	
	(12)
	The consideration, at the very least, of international standards regarding human health, life and property safety and protection of the consumer and the environment during installation and operation of electronic communications devices and systems;

	
	(13)
	The compliance of the establishment and management of electronic communication networks and services with international norms;

	
	(14)
	The consideration of needs in situations of war, natural disaster and emergencies; and

	
	(15)
	The promotion of network and services compatibility for operating together and facilitation of easier network access.

	
	
	
	
	

	Council of Ministers 
	14. The Council of Ministers tasks and authorizations with regard to the electronic communication sector are as follows: 

	Tasks and Authorizations
	(1)
	Determining national policies for electronic systems that are based on scarce resources such as numbering, Internet domain names, satellite positioning and frequency assignments after consulting with the Agency through the Ministry and the submission of their written opinions;


	
	(2)
	After consulting the Agency through the Ministry and receiving written opinions; 

	
	
	(A)
	Determining the scope of universal service according to this Regulation,

	
	
	(B)
	Preparing and approving the plan for the national table of frequency assignment and national radio spectrum.

	
	(3)
	Determining goals, principles and strategies for the promotion of  electronic communications sector development in a free competitive environment and support for the transition to an information-based community and taking the necessary promotional precautions with regard to this purpose;

	
	(4)
	Deciding on whether a tender needs to be opened according to article 64 of this Regulation;

	
	(5)
	Providing continuous, high quality and reliable public networks to government establishments and agencies;

	
	(6)
	Taking the necessary precautions and promoting coordination in the prevention of electronic communications interruptions because of natural disasters and extraordinary circumstances;

	
	(7)
	Planning and performing necessary actions in electronic communications during states of extraordinary circumstances or war, or assigning duties for the performance of same by third parties.

	The
	
	
	

	Agency’s Tasks
	15. The Agency’s Tasks and Authorizations are as follows:

	and Authorizations
	(1)
	The submission of recommendations to the Council of Ministers and the Ministry on electronic communications;

	
	(2)
	Applying national policies in the area of electronic communication within their authorization under the supervision of the Ministry;

	
	(3)
	Receiving and inspecting applications for the operation of electronic networks and/or provision of electronic communications services, and from time to time making announcements with regard to the general authorization conditions, radio frequencies and number usage individual rights within the scope of Section Five of this Regulation;

	
	(4)
	Ensuring and protecting competition in the electronic communications sector, supervising the removal of competition inhibiting, disrupting or limiting activities and determining relevant procedures and principles by obtaining the views of the Competition Board;

	
	(5)
	Engaging in market analysis with regard to the electronic communications sector and determining whether or not any communications providers have effective market power in any relevant markets; applying additional corrective measures in accordance with this Regulation to any communications providers that have been determined to have effective market power;

	
	(6)
	Managing and enforcing the compliance of electronic communications providers with regulations, determining relevant procedures and principles, applying processes, administrative penalties and other functions according to this Regulation in situations of nonconformity;

	
	(7)
	Issuing permission for authorization, tariffs, access, entry, numbering, spectrum management, wireless devices and systems installation and usage with regard to electronic communications, and supervising all inspections of the spectrum and the market;

	
	(8)
	Obtaining fees for services;


	
	(9)
	Performing the necessary management, monitoring and inspection with regard to the rights of subscribers, users, consumers and end-users, along with processing personal data and maintaining confidentiality;

	
	(10)
	In accordance with this Regulation and including service quality and standards of universal services, determining, monitoring, inspecting, and defining relevant procedures and principles, when necessary, with regard to the quality and standards of electronic communications services;

	
	(11)
	Implementing all necessary processes and infrastructure involving access, interconnectivity, number transferability, carrier selection and pre-selection, and ensuring that agreements signed for the purpose of providing electronic communications do not include competition restricting rules or rules that are against legislation or the interests of the consumer and taking all other necessary precautions defined by legislation;

	
	(12)
	Creating clear procedures for the resolution of disputes between communications providers or communications providers and users concerning access and interconnectivity and other applications;

	
	(13)
	Conducting investigations in accordance with article 97 of this Regulation, calling meetings among the communications providers and evaluating any complaints made against communications providers or any individual who has transmitted a Republic of Northern Cyprus radio frequency;

	
	(14)
	Monitoring and investigating competition violations in the electronic communications sector, enforcing the law and, in situations deemed necessary by legislation, obtaining the views of the Competition Board on competition violations in the electronic communications sector;

	
	(15)
	Making general measurements, controlling and inspecting channel and frequency band use and the technical and operational features of transmitted electromagnetic signals;

	
	(16)
	Determining and inhibiting unauthorized radio transmitters and high frequency electromagnetic emissions and radio interference sources and resolving additional problems concerning the efficient use of the radio spectrum;

	
	(17)
	Promoting the efficient and quality use of radio frequency spectrums by different types of radio transmitters in electronic communications and coordinating the placement of transmitters for the purpose of guaranteeing the efficient use of available locations;

	
	(18)
	Organizing and issuing compliance certifications concerning network and terminal equipment used in the electronic communications sector;

	
	(19)
	Developing, publishing, monitoring and enforcing standards for technical equipment and radio transmitters used in the electronic communications sector;

	
	(20)
	Monitoring, auditing and performing the necessary functions for ensuring the audit of service quality and standards for every kind of electronic communications service when allowed within the scope of this Regulation;

	
	(21)
	Taking the precautions specified in the legislation to ensure sufficient protection of national security and public order or public service in the electronic communications sector;


	
	(22)
	Keeping informed on the developments in the electronic communications sector, performing the research necessary, or ensuring that the research is performed to promote the development of the sector and working in cooperation with establishments and institutes that are involved in the field;

	
	(23)
	Determining in accordance with this Regulation the scope of trade secrets of communications providers along with what can be disclosed to the public, protecting the trade secrets, investments and work plans of communications providers and maintaining this confidentiality;

	
	(24)
	Announcing Council decisions along with their reasons on the official website and broadcasting notifications with regard to the execution of rules in this Regulation;

	
	(25)
	Establishing memberships in foreign or international organizations relevant to the field with the approval of the Minister,

	
	(26)
	Monitoring network, information and communication confidentiality; and

	
	(27)
	Performing all other tasks that have been assigned by this Regulation and other regulations.

	
	
	
	

	Second Section
Rules Concerning Communications Services

	
	
	
	

	The Transfer of Responsibility for
	16. According to legislation concerning the provision of broadcast services, the Agency delegates responsibility for the issuance of frequency band and channel assignment individual usage rights to the High Council of Broadcasting.

	Issuing the Frequency Band and Channel Assignment Individual Use Right
	
However, in the event that frequency spectrum planning is reorganized in accordance with the rules of this Regulation, the Agency may establish new organizations with regard to individual use rights for frequency bands and channel assignments, or may retract rights transferred to the High Council of Broadcasting.


	
	
	
	

	Provision of Competition
36/2009

    42/2010
	17.
	(1)
	On the condition of all Competition Regulation rights being reserved, the Agency is authorized to examine, investigate and take the necessary precautions in the facilitation of competition in coordination with the Competition Board in the event of ex-officio and complaints about actions and applications that are in violation of competition in the electronic communication sector, and request the provision of information and documents regarding the same.

	
	
	(2)
	The Competition Board must first obtain the opinion of the Agency and take into account the organizational processes established by the Agency in studies and surveys conducted with regard to the electronic communications sector, and all decisions concerning the electronic communications sector, including decisions made on the subjects of mergers and acquisitions.

	
	
	(3)
	The Agency and the Competition Board will establish a protocol to outline the rules in this article.


	Information and Document
	18. 
	(1)
	While carrying out the duties assigned by this Regulation concerning electronic communications the Council may request:

	Collection 
	
	
	(A)
	From communications providers or radio frequency users;

	
	
	
	(B)
	From individuals that were formerly communications providers;

	
	
	
	(C)
	From individuals that possess the information required to use their authorities according to the rules of this  Regulation; and

	
	
	
	(Ç)
	From public establishments and institutes along with real individuals and legal entities;

	
	
	
	Any information and documentation needed with an explanation.

	
	
	(2)
	The process and principles for information and documentation collection are prepared by the Agency, presented by the Ministry and defined by the code which has been approved and published in the Official Gazette by the Council of Ministers.

	
	
	
	

	The Continuity and Non- Seizability 
	19.
	(1)
	The frequency, number and line usage assigned to subscribers or users with regard to electronic communications services, along with the authorization of communications providers with advantages and user rights for Internet domain names cannot be seized in any way.

	Of Communication Services
	
	(2)
	Communications concerning national security and public order that are within the scope of those that are defined by the Agency will not under any circumstances be interrupted.

	
	
	(3)
	No actions may be taken against the electronic communications infrastructure that could create disruptions without a court order, or according to the relevant legislation, without a decision made by the Agency, Ministry or other authorized officials.

	
	
	
	

	PART FOUR
Agency Budget and Financial Rules

	
	
	
	

	Agency Budget
	20.
	(1)
	The Agency’s fiscal year starts on January 1 of every year and finishes on December 31.

	
	
	(2)
	The Council prepares the budget at least 3 months prior to the beginning of every fiscal year in which the cost of all estimated Agency revenue and expenses including international cooperation, standard harmonization, market analysis, employment of specialists, monitoring of compliance and other market control work, the preparation and application of legislation that will be issued at the level of this Regulation and decisions made by the Agency will be covered. 

	
	
	(3)
	The Agency budget will be independent from the Government’s yearly budget and will be managed by the Chairman under the control of the Council with the condition of being in accordance with accounting, reporting and other financial rules which are defined in this Regulation and other regulations or legislations.


	
	
	(4)
	The Agency budget is presented by the Ministry to the Council of Ministers, after which it will be submitted by the Council of Ministers to Parliament for approval. After the budget is approved it is published in the Official Gazette and put into application. The Agency will also broadcast its expenditures against the budget in a yearly summary on the official website.

	
	
	(5)
	The Agency’s budget is subject to the Court of Accounts.

	
	
	(6)
	The Final Account Law Proposal and Attached Account Tables that are prepared by the Agency are presented by the Council of Ministers, through the Minister, to Parliament within a year at the latest, beginning at the end of the relevant fiscal year. The Court of Accounts Directorship presents the general conformity notification to Parliament within 6 months after the relevant Final Account Law Proposal has been submitted.

	
	
	(7)
	If for any reason the Budget Law Proposal has not been accepted by the Turkish Republic of Northern Cyprus Parliament by the time the new budget year begins, the Agency is authorized to apply 1/12 of the appropriations specified in the statement of expenditures on the previous year’s Budget Regulation on a monthly basis and continue the collection of revenues until the new financial year Budget Regulation goes into effect.

	
	
	
	

	Agency 
	21.
	(1)
	The Agency revenues are as follows:

	Revenues
	
	
	(A)
	In accordance with this Regulation, a fee is deposited by authorized communications providers, by the end of January, in an amount determined by the Agency, which does not exceed 1% of their previous year revenues;

	
	
	
	(B)
	Fees are collected in exchange for the use of restricted sources such as radio, frequency spectrum and numbers. 

	
	
	
	
	However, the tender fee which is taken in accordance with article 64 of the Regulation is excluded from this process;

	
	
	
	(C)
	International contributions that will be obtained as part of the Project;

	
	
	
	(Ç)
	Incomes generated from the publication of documents and forms; and

	
	
	
	(D)
	All fees collected for services rendered by the Agency.

	
	
	(2)
	In the event that the fee detailed in clause (1) above is not paid by the end of January, the rules in article 99, clause (1) item (Ç) of this Regulation will be applied.  

	
	
	
	However, if the payment is not made in the given period because of documented extraordinary reasons such as natural disaster, health issues, bankruptcy or other force majeur the Agency will issue an additional 15 day grace period.  


	
	
	(3)
	The Agency may hold communications providers who are under the level which is determined for each financial year by the Agency and published in the Official Gazette, exempt from paying the fee which is defined in clause (A) of article (1). 

	
	
	(4)
	(A)
	Communications providers in the electronic communications sector who have been registered must declare their previous year’s revenues to the Agency every year by June 1.

	
	
	
	(B)
	If the communications provider does not report yearly revenues to the Agency by June 1, the Council may calculate the communication provider’s revenues ex-officio, with the condition of working in cooperation with the Department of Revenues and Taxes.

	
	
	(5)
	If, in a financial year, the revenues are greater than the expenditures, the surplus will be rolled over and used to cover the expenditures for the following financial year.

	
	
	(6)
	If the expenditures are greater than the revenues because of communications providers not paying the required fee specified in clause (A) of article (1), the Agency may take loans from banks to carry out the duties that are stipulated in this Regulation.

	
	
	
	However, in any case the Agency’s total debt cannot exceed half of the budget that has been determined for the relevant financial year.

	
	
	
	
	

	Agency 
	22. The Agency’s Expenditures are:

	Expenditures
	(1)
	Agency stationary, office and building expenses;

	
	(2)
	Contracted personnel payments;

	
	(3)
	Expenditures regarding the development and promotion of electronic communications;

	
	(4)
	Service purchases;

	
	(5)
	Other expenditures to be made in order to be able to carry out the duties as defined in this Regulation.

	
	
	
	

	PART FIVE
Rules Concerning the Authorization and Audit of Electronic Communications

	
	
	
	

	The Authorization of Electronic Communication
	23.
	(1)
	According to this Regulation, any individual in the capacity of general authorization or (in exceptional situations) the capacity of user rights in relation to radio frequencies or the use of numbers, can set up an electronic communication network and/or operate it and/or provide an electronic communications service.

	Services
	
	(2)
	The Agency is responsible for issuing individual user rights and determining general authorization conditions.

	
	
	(3)
	In situations of unavoidable insufficiency where the number of individual rights have to be limited, the issuing of these rights will be done in an objective, transparent way that is proportional and nondiscriminatory.


	
	
	(4)
	In the event that individual rights are not required, communications providers that want to set up an electronic communications network or operate or provide an electronic communications service according to a general authorization can set up a network or operate it and/or provide electronic communications services on the condition that they obtain the necessary permission from the other offices that are authorized to issue this right, after presenting an official declaration on a form that is determined by the Agency.

	
	
	(5)
	For the purpose of public order, public safety and public health concerns, in accordance with principles of transparency, impartiality and ensuring objectivity, the Agency may, at any time, after an applicant has been authorized, issue a reasoned decision to prohibit or restrict the applicant’s electronic communications network or services.

	
	
	(6)
	The Agency will announce on the official Internet website whether radio frequency and or numbers will require individual use rights or not. 

	
	
	(7)
	According to the rules in clause (2) above, in the event that radio frequencies’ or numbers’ individual use rights are given in limited numbers due to scarcity, the Agency will announce the following on the official website with regard to the issuance of rights:

	
	
	
	(A)
	All information concerning this subject, including the information which specifies the rights which will be issued in restricted numbers;

	
	
	
	(B)
	The criteria considered by the Agency in accepting and evaluating individual rights applications;

	
	
	
	(C)
	The conditions required for individual rights use applicants. 

	
	
	(8)
	(A)
	Notifications will be registered by the Agency in a special Electronic Communications Providers Register.

	
	
	
	(B)
	Changes that have been made in the notifications by communications providers must be notified to the Agency within 30 days as of the date that the change was made.

	
	
	(9)
	If an authorized electronic communications provider decides to stop operating in this area, they are required to notify the Agency at least 3 months prior to suspending operations. In this process, the electronic communications provider is required to take all necessary precautions and comply with the rules stated in this Regulation to make sure, above all, that subscribers are not inconvenienced.

	
	
	
	However, in the event that notification cannot be made to the Agency within the given 3 months because of a natural disaster, health issues, bankruptcy, or other force majeur circumstances, the communications provider is required to notify the Agency that they have ceased operations within one month at the latest as of the date that operations have ceased.


	
	
	(10)
	If there is a situation in which whether or not a communications provider is functioning according to general authorization becomes an issue in court, the register kept by the Agency on the specified day or period and whether or not the communications provider has made an application to operate or provide electronic communications services right before that date or in that period may be used as evidence.

	
	
	
	However, the rules of current legislation related to broadcasting and radio are reserved.

	
	
	(11)
	Principles and procedures concerning the authorization of communications services will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	General Authorizations
	24.
	(1)
	(A)
	The Agency determines the obligations and other conditions with which communication providers must comply in a general authorization 

	FIRST SCHEDULE
	
	
	(B)
	The Agency may determine that some conditions are not applicable to certains types or classes of communication providers, when deemed necessary.

	
	
	(2)
	The Agency may include one or all of the obligations and restrictions that are determined by the First SCHEDULE of this Regulation, in a general authorization. The Agency may not assign any other obligations or restrictions to the communications provider other than the obligations and restrictions that are clearly assigned in this Regulation.

	
	
	(3)
	The addition of new conditions to the general authorization and the application of some conditions to any type or class of communications provider, shall be based on justifiable reasons with regard to the relevant electronic communications network or electronic communications service, that are transparent, proportionate and without discrimination.

	
	
	(4)
	The communications provider which is authorized in the capacity of general authorizations will comply with conditions that are assigned to general authorizations that are applicable to its own type and class.

	
	
	(5)
	Obligations that exist under other relevant legislation will continue to be valid without having to be added as a condition to general authorization.

	
	
	(6)
	In accordance with the rules of this article the Agency may assign special obligations regarding the publication of communications provider service quality or data concerning the communications provider service quality.

	
	
	(7)
	According to this article:

	
	
	
	(A)
	Procedures and principles on the determination of general authorization and individual use rights conditions;

	
	
	
	(B)
	Rules about what obligations and other conditions communication providers must follow and, when necessary, what conditions are not applicable to communications providers of a certain type and class;


	
	
	
	(C)
	Rules on special obligations concerning the publication of service quality and service quality data of communicaitons providers; and

	
	
	
	(Ç)
	Rules determining the situation in which obligations or restrictions that are outlined in the First SCHEDULE of this Regulation included in the general authorization; 

	
	
	
	Will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	Additional Obligations
SECOND SCHEDULE
	25. 
	(1)
	The Agency may request from any communications provider which operates a public telephone network or provides public telephone services to offer the resources that are included in the Second Schedule of this Regulation to end-users, on the condition that it is technically feasible and economically profitable.

	
	
	(2)
	Procedures and principles concerning additional obligations will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	(3)
	Conditions specified for public telephone networks in the Second Schedule according to this Regulation are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette. 

	
	
	

	Rights     
	26. General Authorization:

	Within The Scope Of General
	(1)
	The communications provider has the right to provide electronic communications services in accordance with the scope of authorization which has been determined by the conditions in the Agency’s organizations and authorizations.

	Authorizations
	(2)
	In accordance with general authorization rules, the communications provider may apply to set up facilities on public and private property with the purpose of providing public or any kind of electronic communications networks.

	
	(3)
	In situations where an authorized communications provider is setting up a public electronic communications network or providing electronic communications services; general authorization gives the right, in order for the communication provider to provide an electronic communications network or service that is usable by everyone, for them to  consider establishing interconnections and (when relevant) access or obtain interconnections with other authorized communications providers in the Turkish Republic of Northern Cyprus, Turkey or the European Union 

	
	(4)
	The determination of communications providers to carry out obligations in accordance with the Eleventh Section of this Regulation is also permitted.

	
	(5)
	The entry right and the related purchase of immovable property that are defined in article (2) above are conducted in accordance with Section Fourteen of this Regulation.


	
	(6)
	The agency will, upon receipt of an application submitted by any registered communications provider, within one week of receipt, at a standard determined by the Agency, provide the communications provider with a detailed authorization certificate showing:

	
	
	(A)
	Confirmation that the communication provider has submitted a notification in accordance with article 23; 

	
	
	(B)
	What situation any communications provider that provides electronic communications networks and electronic communications services is in according to general authorization; 

	
	
	
	(a)
	That they can apply for the rights to set up facilities on, above or below public or private property,

	
	
	
	(b)
	That they may consider access, and 

	
	
	
	(c)
	Obtain access or interconnection. 

	
	
	
	
	

	Pre-Obligations
	27. Communications providers must set up technical infrastructure that meets the requirements of demands concerning electronic communications according to national security legislation and other legislation in force before they can provide the electronic communications system.

	
	
	
	
	

	Audit
	28.
	(1)
	In the presence of ex-officio or complaints or notifications made to the Agency, the Agency is authorized to examine, audit or have audited, the communication provider in terms of their obligations defined in this Regulation. While performing the tasks that are assigned by this Regulation, the Agency may examine, audit or have others audit at the scene, when deemed necessary. Administrative chiefs, police and administrators and clerks of other public offices are obliged to provide all necessary assistance to the individuals that have been assigned to the examination or auditing task. The individuals who are assigned to the examination or audit must bring with them a certificate of authority showing the subject and purpose of the audit and that a fine will be imposed if incorrect information is conveyed.

	
	
	(2)
	The individuals who are assigned to the examination or audit are authorized, in the presence of the individual or facility that is the subject of the audit, to examine all documents and property including ledgers, information in an electronic format, the electronic infrastructure, devices, systems, software and equipment, to take copies or samples, to request written or spoken explanations, organize the necessary reports of the facilities and operations. The individuals that are subject to the audit must provide all necessary assistance to those who are assigned to carry out the audit and are obligated to fulfill the requests listed above at the requested time, to keep devices, systems, software and equipment open to auditing, obtain the infrastructure necessary for the audit and take the precautions necessary to keep it working. Those who act in violation will be penalized according to the rules of this Regulation and other legislation that is in force.


	
	
	(3)
	While carrying out the tasks that have been assigned by this Regulation, the Agency may request information and documents deemed necessary concerning these tasks, from public institutions and organizations as well as real individuals or legal entities. When necessary, the Agency may request specialist personnel in the subject of auditing from other public institutes and organizations.

	
	
	(4)
	Procedures and principles regarding audits are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette. 

	
	
	
	
	

	PART SIX
Rules Concerning Wireless Communication and Number Usage 

	
	
	
	
	

	The Use of a Wireless Communication
	29. 
	(1)
	When the Agency finds it necessary to assign a communications provider individual rights to use a spectrum, these rights will be given to the applicant following a written request that is made according to the rules of clause (2) in this article. 

	System
	
	(2)
	When evaluating an application submitted within the scope of this article, the Agency will proceed in a transparent, nondiscriminatory manner and take into account all factors concerning international agreements on the use of radio frequencies, the Turkish Republic of Northern Cyprus’s National Frequency Plan, the need to avoid damaging interference and maintain frequency intervals to enable easy application of electronic services.

	
	
	(3)
	The Agency may request from any communications provider functioning within the scope of an individual right to use radio frequency, the rules of which are included in Section B of the First Schedule in addition to rules in Section A.

	
	
	(4)
	The addition of requirements for technical development, under the condition of being carried out within a reasonable time frame provided by individual rights for the use of a radio frequency and the non-application of some conditions to communications providers of any type or class, will be based on objective grounds according to the relevant electronic communications network or electronic communications services, and be transparent, proportional and nondiscriminatory. 

	
	
	(5)
	The Agency is obligated to archive additional conditions that are assigned to individual rights for radio frequency use or the conditions that will be applied to communications providers of any class, along with their justifications.

	
	
	(6)
	Communications providers that are authorized by an individual right to use a radio frequency must  comply with all conditions that are assigned by this right and all conditions that are assigned by general authorizations that concern them.


	
	
	(7)
	(A)
	Communication providers will pay the Agency a one time frequency assignment fee not exceeding 5,000 TL (Five Thousand Turkish Lira), for a pair of radio frequencies that are assigned to them.

	
	
	
	(B)
	The communications provider pays a frequency use fee to the Agency every year.

	
	
	
	However, the cost of limited resources provided according to article 64 of this Regulation is not included within the scope of this article.

	
	
	(8)
	The procedures and conditions concerning the use of a radio communication system along with frequency assignment and frequency usage fees are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette. 

	Number 
Usage
	30.
	(1)
	(A)
	The Agency prepares the national numbers plan and assigns numbers according to the plan.

	
	
	
	(B)
	The allocation of numbers, ensuring effective and efficient use, uptake and additional provisions are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	(C)
	The Agency makes the necessary plans to provide a sufficient number of resources and conducts the management of these resources within the framework of fair, transparent and nondiscriminatory principles.

	
	
	(2)
	The processes instituted by the Agency, in order to ensure the effective and efficient use of number resources, or within the framework of new plans that may be established with relevant institutions may make changes in the national numbering plan. A period in accordance with international norms will be given for the communications provider to apply changes and take the necessary precautions.

	
	
	(3)
	The Agency assigns a number and/or a series of number user rights to communications providers for their use or to assign to their own subscribers.

	
	
	(4)
	Numbers that are not used within a year as of the date that usage rights were issued may be retracted by the Agency. The Agency does not undertake any obligations with regard to processes instituted as a result. 

	
	
	(5)
	In the event that an application is submitted according to clause (6) of this article, the Agency may provide individual rights to the communications provider for the use of numbers from the national numbering plan.

	
	
	(6)
	When evaluating an application submitted within the scope of this article the Agency will be transparent and nondiscriminatory, taking into account all factors concerning international numbering practices, national numbering, the need to maintain number intervals and other relevant factors. 


	
	
	(7)
	(A)
	The Agency may request from any communications provider functioning within the scope of an individual right to use numbers, one or more than one of the obligations which are assigned in Section C of the First Schedule in this Regulation, in addition to obligations in section A of the First Schedule in this Regulation

	
	
	
	(B)
	For types and classes of numbers which vary according to their purpose assigned with individual rights, the Agency may not require from the communications providers some of the conditions specified in section C of the First Schedule in this Regulation based on fair, transparent and objective grounds.

	
	
	(8)
	A communications provider that is authorized to use numbers within the framework of an individual right must comply with all conditions that are outlined in the general authorization rules about themselves and this right.

	
	
	(9)
	The Agency concludes decisions on the assignment of number usage within 3 weeks, notifies the applicants and publishes the decision on the official website.

	
	
	(10)
	(A)
	Communication providers will pay the Agency a one time number assignment fee not exceeding 5,000 TL (Five Thousand Turkish Lira)

	
	
	
	(B)
	The communications provider pays a number usage fee to the Agency every year.

	
	
	(11)
	Communication providers are obligated, within the framework of principles defined by the Agency, to provide users with access to emergency numbers and other emergency numbers that are specified by the Agency, in the capacity and quality of their service, free of charge, and determine the location of users requesting emergency assistance to be notified to the relevant authority.

	
	
	(12)
	Procedures and principles concerning the assignment of numbers and the fees for number usage are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	PART SEVEN

	Rules Concerning Access and Interconnections

	

	Scope 
	31. The following are included within the scope of Access:

	Of Access
	(1)
	Any form of access to electronic communications networks and relevant facilities, including unbundled access to the local network and data flow access;

	
	(2)
	Access to the physical infrastructure, taking into account existing access alternatives including buildings, pipes and posts;

	
	(3)
	Access to relevant software systems, including operating support systems;

	
	(4)
	Access to systems with number conversion or equivalent functionality;

	
	(5)
	Acces to virtual network systems;

	
	(6)
	Connection between two electronic communications networks;

	
	(7)
	Access to fixed and mobile networks including national roaming;

	
	(8)
	Access to conditional access systems;

	
	(9)
	Wholesale presentation of services with the intention of resale;

	
	(10)
	Access in other situations defined by Agency order.

	
	
	
	

	Obligations of
	32.
	(1)
	Any two communications providers may undertake technical and business agreements for access and/or interconnection.

	Access and Interconnections
	
	(2)
	If a request is submitted by any authorized communications provider, all public electronic communications providers are obligated to make interconnection agreements with others to provide public electronic communications services, within 25 business days as of receipt of the request, according to the rules of this Regulation. If, at the end of 25 business days further time is requested based on reasonable grounds, to come to an agreement the Agency may allow more time not exceeding 15 days. In the event that an agreement is not reached within the given timeframe, the Agency will issue a final decision which determines the conditions of access and interconnections for the communications providers.

	
	
	(3)
	A communications provider which obtains information on another communications provider before or after making an access or interconnection agreement must use this information only with the purpose for which it was given and must not convey it to any real individual or legal entity that could gain competitive advantage from it.

	
	
	(4)
	The Agency may assign public electronic communications network operators with the obligation of providing access and interconnections to other communications providers within the framework of authorities assigned by the Regulation, regardless of the provisions in articles 34, 35, 36 and 37 of this Regulation.

	
	
	(5)
	Communications providers will present equivalent access and/or interconnection services to other communications providers at net costs that are associated with communications providers and based on the same conditions.

	
	
	
	

	Agency Functions and Authorizations
THIRD SCHEDULE – FOURTH SCHEDULE
	33.
	(1)
	According to this Regulation, and taking into account the goals that are defined in Schedule Three of this Regulation, the Agency will promote appropriate access to electronic communications networks and interoperability of their appropriate interconnections and electronic communications services and purchase them when reasonable. In this process, they will carry out obligations in a way that will develop efficiency and sustainable competition and provide the most benefit for end-users.


	
	
	(2)
	According to this Regulation, with the condition that additional precautions that may be applied to communications providers with effective power in the market are reserved, the Agency may:

	
	
	
	(A)
	Issue rights and assign obligations to communications providers, including operators that control access to users, concerning electronic communications networks and access to electronic communication services or their interconnections in order to achieve the interoperability of electronic communications services or end to end connection; and

	
	
	
	(B)
	Request the preparation of a Reference Proposal according to the rules in Schedule Four of this Regulation for unbundled access to the twisted metallic pair local loop, from the communications provider that controls access to new users.

	
	
	(3)
	While assigning obligations to a communications provider to provide access as defined in this article, the Agency may determine technical or operational conditions to be carried out, if necessary, by the provider of this access or users according to this Regulation in order to maintain the normal operation of the electronic communications network. 

	 
	
	(4)
	In the event that business negotiations for access or interconnection remain inconclusive at the completion of the period allowed by this Regulation, the Agency may issue a decision determining access and interconnection conditions. The Agency’s decision in such a case is the final decision. 

	
	
	(5)
	The obligations and conditions that are determined within the framework of this article must be applied in accordance with the decision that organizes access and interconnection conditions based on objective, transparent, proportionate and nondiscriminatory criteria.

	
	
	(6)
	Rules concerning the actions of the Agency to fulfill political goals defined in this article or the Regulation, by intervening on its own or at the request of either of the relevant sides when an appropriate agreement cannot be reached between communication providers, are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette. 

	
	
	(7)
	The Agency performs the facilitation and application of all access and interconnection agreements in accordance with the purpose and scope of this Regulation.

	
	
	(8)
	The procedures and principles concerning the Agency’s access and interconnection functions and authorizations are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	PART EIGHT

	Rules Concerning Effective Market Strength

	

	AdditionalCorrective Measures
	34.
	(1)
	The Agency may stipulate one or more corrective measures for a communication provider that they have determined to possess effective power in a relevant market.

	
	
	(2)
	Before the Agency makes a decision that a communication provider has effective market power, the determination of whether this power is being used or the market in which its use is probable, will be made.

	
	
	(3)
	Before a decision is made in the definition of the relevant market or the determination of effective market power, the Agency will consult the concerned and move forward in a proportionate, nondiscriminatory and transparent way that is in accordance with international practice.

	
	
	(4)
	The Agency may also determine that two or more communication providers have effective power in the market together. If a determination is made that one or more than one communication provider has effective power in a certain market, and the market power of which they are in possession in that certain market could be used in a market that is closely connected, and this knowledge is increasing that communication provider’s power in the market, then the communication provider can be accepted as having power in the connected market as well.

	
	
	
	

	
	
	(5)
	Market analysis will be conducted by the Agency according to future projections, taking into account the expected or foreseen technological and economical developments during the period until the next market analysis.

	
	
	(6)
	While carrying out their tasks in this respect the Agency will request all information it deems necessary from all communication providers in order to conduct these tasks in accordance with international legislation.

	
	
	(7)
	The market analysis process, which includes the determination of relevant markets, the performance of market analysis and the determination of appropriate and proportionate corrective measures, is done by the Agency at least once every two years or when considered necessary.

	
	
	(8)
	The procedures and principles for the decision making process, determination of the market in which effective market power is thought to exist, the method and process, calendar and additional corrective measures followed to evaluate whether there is effective competition in these markets, are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	The Determination of  
	35.
	(1)
	If, as a result of analysis conducted concerning competition in a market, the Agency determines that there is unfair competition in this market, it may determine that one or more communications providers have effective market power in this market.

	Effective Market Power
	
	(2)
	If the conclusion is made that there is effective competition in a market, the Agency will not apply any of the measures that are defined in this section or will remove applied measures from the relevant market. The Agency will ensure that parties that will be affected by the removal of corrective measures are given a reasonable warning period.

	 
	
	
	

	Corrective Measures
FIFTH SCHEDULE

	36.
	(1)
	If the Agency determines that a communications provider has effective market power in a relevant market, they may apply one or more reasonable corrective measures on the communications provider in accordance with the Fifth Schedule of this article which is in this Regulation. These measures must be in proportion to the purposes that are determined in Schedule Three of this Regulation.

	
	
	(2)
	When selecting an appropriate measure for the continuation of effective competition, the Agency takes into account that the measure is technologically impartial.

	
	
	(3)
	Procedures and principles regarding corrective measures are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	Placement of Corrective Measures
	37.
	(1)
	The Agency may apply corrective measures that are defined in article 36 of this Regulation in accordance with the rules in articles 24, 25, 30, 32, 38, 45, 47, 84 and 85 of this Regulation, regardless of whether effective market power exists in the concerned market, in order to ensure compliance with relevant international norms.

	
	
	(2)
	In the event that justified exceptional situations are present, the Agency will place measures on the communications providers with effective market power for access or interconnection other than what is determined in Schedule 5 of this Regulation.

	
	
	(3)
	Procedures and principles for corrective measures on access and interconnection according to this article are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	PART NINE
Rules Concerning Accounting, Rented Lines and Retail Services




	Account Separation and Cost Accounting
	38.
	(1)
	The Agency may place account separation obligations on communications providers that provide public telephone services or telephone services that can be used by anyone. Communications providers that have been assigned with account separation obligations are obligated to keep separate accounts concerning areas of function and work units, for which the procedures and principles will be determined by the Agency, and they may be obligated to keep the networks or services in question and related functions separate structurally.

	
	
	(2)
	The Agency may inspect or have inspected by giving inspection authorization or assign communications providers with the task of having an independent auditing establishment audit the accounts of communications providers which provide public telephone networks or telephone services that can be used by anyone, or that have effective market power in a retail market. The Auditors are responsible for examining and auditing within the framework of this Regulation and the rules of legislation in force for account separation and cost accounting. The costs associated with the audit performed in the capacity of account separation and cost accounting will be covered by the communications providers.

	
	
	(3)
	The Agency may assign to communications providers the obligation of publishing the information and documentation prepared within the capacity of account separation and cost accounting. If deemed necessary, the Agency may publish this information and documentation themselves. The scope of the information and documentation to be published will be determined by the Agency.

	
	
	(4)
	The procedures and principles in account separation and cost accounting will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	Minimum Rented Line Sets
	39.
	(1)
	As the result of market analysis done by the Agency in accordance with Part Eight of this Regulation, if it is determined that effective competition does not exist in the market to provide some or all of the minimum rented line sets, measures may be placed on the communication provider possessing effective market power for the provision of all rented line sets in question, or their specific elements, in the Turkish Republic of Northern Cyprus, including international rented lines that start or end in the Turkish Republic of Northern Cyprus.

	
	
	(2)
	The Agency will remove measures specified in clause (1) above when effective competition is reestablished.

	
	
	(3)
	The procedures and principles regarding minimum rented line sets will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.


	Controls
	40.
	(1)
	In accordance with Part Eight of this Regulation the Agency may:

	On Retail
	
	
	(A)
	In the event that a performed market analysis determines that effective competition does not exist in a specific retail market; and

	Services
	
	
	(B)
	The placed measures are not going to achieve the purposes determined in this Regulation;

	
	
	
	place corrective measures on a communications provider that is determined to have effective market power in the retail market.

	
	
	(2)
	The measures that are put in place by the Agency according to the rules of clause (1) above must be in the interest of and proportionate to the resolution of the specified problem and based on justified reasons that are in line with the purposes defined by this Regulation. The measures which are put in place on the determined communications provider will prevent: 

	
	
	
	(A)
	The application of excessive prices;

	
	
	
	(B)
	The inhibition of entry into the market;

	
	
	
	(C)
	The application of competition restricting prices;

	
	
	
	(Ç)
	Priority given to specific end-users; and/or

	
	
	
	(D)
	Services being combined in one package in an unreasonable way. 

	
	
	(3)
	In order to protect end-user interests while promoting effective competition, other measures that may be applied by the Agency in accordance with the rules of this Regulation are; reasonable retail price restriction measures, measures to control individual tariffs or guiding such tariffs towards the prices or costs of similar markets.

	
	
	(4)
	(A)
	In the event that a communication provider is subject to retail tariff regulation or other retail controls, the Agency will ensure that necessary and appropriate cost accounting systems are applied. 

	
	
	
	(B)
	The Agency will determine the procedure and  accounting system to be used in a decision that is published in the Official Gazette. Compliance with the cost accounting system will be confirmed by independent auditors authorized by legislation and the related costs will be covered by the communications provider. The Agency ensures that a declaration of this compliance is published every year.

	
	
	
	(C)
	The Agency may require the cost accounting prepared by the communications provider to be audited by an independent auditing establishment under the condition that the costs are covered by the communications provider.

	
	
	(5)
	The procedures and principles of controls on retail services is prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	PART TEN
Consumer Rights

	

	General Principles
	41. The rights that are assigned to users and subscribers in this Part are not dependent on the determination of the effective market power of a communications provider within the framework of the Eighth Part of this Regulation, and these rights are added to the rights which are obtainable by end-users and subscribers according to the rules in the Eleventh Part of this Regulation.

	Subscriber Contracts
SIXTH
	42.
	(1)
	(A)
	(a)
	When consumers are becoming invoiced subscribers of communication services, they establish a contract with the communications provider which provides the service.

	SCHEDULE
	
	
	
	(b)
	When consumers become subcribers to electronic communications services that do not exceed 3 months, they are not required to sign a contract.

	
	
	
	
	
	However; 

	
	
	
	
	
	(i)
	If the non-invoiced line subscriber use of the line will exceed 3 months, their identification information must be obtained,

	
	
	
	
	
	(ii)
	In the event that a contract is requested by the subcriber a contract will be established in any case.

	
	
	
	(B)
	At the very least, the information listed below will be included in subcriber contracts:

	
	
	
	
	(a)
	The name and address of the electronic communications service provider;

	
	
	
	
	(b)
	Services offered;

	
	
	
	
	(c)
	Service quality and time of first connection;

	
	
	
	
	(ç)
	Varieties of repair and maintenance services offered;

	
	
	
	
	(d)
	Content of tariffs to be applied and how up to date information on tariff changes can be obtained;

	
	
	
	
	(e)
	Terms of the contract, expiration, renewal and termination conditions;

	
	
	
	
	(f)
	Regulations on compensation and refunds in the event that the level of service quality in the contract cannot be provided; and

	
	
	
	
	(g)
	Resolution methods that will be applied in the event of disputes between the subscriber and the communications provider.

	
	
	
	(C)
	The Agency will ensure that the information which is determined according to the Sixth Schedule in this article of this Regulation is provided to the consumer by the communications provider. 


	
	
	(2)
	(A)
	When a change has been made in the conditions of the subscriber contract by the communications provider, the subscriber has the right to terminate the contract, without the payment of any compensation, after  notification has been made to the subscriber.

	
	
	
	(B)
	The communications provider is obligated to notify the subscriber at least 30 days before changes that will be made to the contract are applied and, if the changes in question are not accepted by the subscriber, that the subscriber may terminate the contract without the requirement of any additional compensation. 

	
	
	
	(C)
	Subcribers may end their subscription at any time with the condition of notifying this in writing.

	
	
	(3)
	(A)
	The Agency may in-officio or upon complaint request subscriber contracts from communications providers for examination and notify the communications provider in writing of elements that they see fit to change according to this Regulation. 

	
	
	
	(B)
	The communications provider will present their views to the Agency within 15 days after reciept of the written notification.

	
	
	
	(C)
	The Agency will make a final decision at the end of the period specified above in clause (B) and notify the communications provider.

	
	
	
	(Ç)
	The communications provider is obligated to comply with the decision made by the Agency.

	
	
	(4)
	The rules in this article do not prejudice this Regulation and other consumer protection measures established under relevant regulations.

	
	
	(5)
	Procedures and principles regarding subscriber contracts are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	The Provision of Transparency and Notification
	43.
	(1)
	In order provide the maximum use of rights for users and consumers, as well as the ability to provide services in accordance with principles of transparency, the Agency may place obligations on the communications providers for the publication of service selections, service quality, tariffs and tariff packages, and the notification of subscribers concerning similar subjects. 

	
	
	(2)
	Communications providers are obligated to provide consumers with information that will help them make choices among services and while signing the seubsciber contract. 

	
	
	(3)
	The procedures and principles concerning the provision of transparency and notification are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	Network Unity
	44.
	(1)
	In order to ensure the continuation of the public telephone network and telephone services that can be used by everyone in the event that the network goes down for any reason, the Agency may apply some obligations or restrictions to the communications provider within the framework of general authorization rules that are provided by this Regulation, which are reasonable and proportionate to the requirements of the service. 

	
	
	(2)
	The Agency will ensure, within the framework of the rules that they will determine or according to general authorization rules, that communication providers take all precautions necessary for the purpose of providing telephone services that can be used by anyone at fixed locations and with uninterrupted access in extraordinary circumstances.

	
	
	
	
	

	Numbers 

That Are Not Geographical
	45. The Agency will determine the rules according to which a communications service provider that operates a public telephone network or provides telephone services that can be used by everyone must comply in order for users of other countries to have access to numbers in the country that are not geographical, on the condition that it is technically and economically feasible.

	
	
	
	
	

	Number Transferability
	46.
	(1)
	A communications provider of telephone services, including a mobile service, may facilitate that when a subscriber of such a service requests it they may hold on to their number independently of the communications provider that has provided the service, on the condition that it is permitted by the Agency.

	
	
	
	
However, a number that has been given for a land line cannot be used for mobile service, and a number that has been given for mobile service cannot be used for a land line service.

	
	
	(2)
	The Agency will ensure that the pricing for interconnections regarding the provision of number transferability as defined in clause (1) above is cost based and, if any, the direct pricing applied to subscribers is not of a nature that inhibits the utilization of these offers..

	
	
	(3)
	The procedures and principles concerning number transferability and pricing are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	Carrier Selection


	47.
	(1) 
	The Agency will ensure the provision of access from communications providers that have been determined to have effective power in the market, to their own subscribers on any communication provider services with interconnections by:

	
	
	
	(A)
	Making a call in which the carrier code is entered; and

	
	
	
	(B)
	Making a call entering the code of the selected carrier after making the first selection invalid if choosing another carrier. 


	
	
	(2)
	User requests concerning the possibilities presented in the above clause (1) being applied in other networks or by other means will be evaluated in accordance with the market analysis procedure defined by this Regulation and realized in accordance with this Regulation.

	
	
	(3)
	Fees that will be reflected on the subscriber concerning carrier selection or carrier pre-selection will not be of a nature that deters them from purchasing this service.

	
	
	(4)
	Billing agreements which do not carry any additional obligations can be made between the communication provider of land line or mobile line services which have the billing information belonging to subscribers and the other communications providers which provide services to subscribers on these networks, in order to prevent the subscriber receiving more than one bill. 

	
	
	(5)
	Procedures and principles regarding carrier selection and the billing information of subscribers are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	
	

	PART ELEVEN

	Rules Concerning Universal Services

	

	Scope of Universal Service
	48.
	(1)
	Universal Service includes: 

	
	
	
	(A)
	Connection to a public telephone network and Access to telephone services that can be used by everyone;

	
	
	
	(B)
	Pay phone services;

	
	
	
	(C)
	Telephone directory services that are presented in print or in electronic format;

	
	
	
	(Ç)
	Special measures for end-users that are handicapped, disabled or in need of care;

	
	
	
	(D)
	Access to numbers that are not geographical with the condition that the subscriber has not selected to restrict access within certain geographical areas because of economic reasons and it is technically/economically feasible;

	
	
	
	(E)
	Emergency assistance calling services;

	
	
	
	(F)
	Internet services; and

	
	
	
	(G)
	Communication provider assistance services.

	
	
	(2)
	The scope of universal service will be prepared, taking into account the country’s social, cultural, economic and technological conditions, at intervals not exceeding 3 years, after public consultations made with concerned authorities in the sector by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	


	Determination of Universal Service Provider
	49.
	(1)
	In accordance with the rules of articles 14 and 48 of this Regulation, within the six months following the determination of the scope of universal service, the Agency will determine by tender in compliance with the legislation in force, one or more universal service providers to present all or any one universal service.

	
	
	(2)
	In accordance with the requirements of this Regulation, the Agency determines criteria to select one or more communications providers to provide all or some universal services through a tender as a result of a cost-benefit assessment which is objective, nondiscriminatory and transparent. The term of the obligation for this service to continue uninterrupted and without the support of a financial resource other than the resource mentioned in clause 56 of this Regulation, taking devaluation periods into account, is a minimum of 5 years.

	
	
	(3)
	If the Agency is unable to reach a conclusion in accordance with the rules in clause (2) above, they will determine a temporary universal provider among the communications providers in accordance with relevant legislation. The Agency will pay the net cost of services that are assigned as obligations to the universal service provider by this Part, in accordance with clause 55 and 56 of this Regulation.

	
	
	(4)
	The Agency will give the determined communications provider a “Universal Service Obligation Certificate.”

	
	
	(5) 
	The procedures and principles that will be applied in the determination of a universal service provider  are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	Obligation to Provide Universal
	50.
	(1)
	The communications provider that has been determined to provide universal service is obligated in accordance with this Part to provide the universal services that are determined by the Agency.

	Service
	
	(2)
	If the universal service provider cannot carry out any one of the obligations or refuses to carry them out, the information that they may forward to the Agency to resolve the dispute will be given to the real individual or legal entity that has made the request for the obligations to be carried out.

	
	
	(3)
	The procedures and principles for the obligations of the universal service provider and the resolution of disputes are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	Directory 
	51.
	(1)
	The universal service provider will ensure that:

	Inquiry Services
	
	
	(A)
	A directory in print and in electronic format that is approved by the Agency is presented to end-users every year in updated form; and

	
	
	
	(B)
	A comprehensive directory inquiry service is offered to all end-users including general collect telephone users. 


	
	
	(2)
	The universal service provider is obligated to:

	
	
	
	(A)
	Comply with the rules in Part Fifteen which specify the rules in this Regulation regarding security,  confidentiality and the protection of data;

	
	
	
	(B)
	The above clause rules being reserved, establish the database for the Turkish Republic of Northern Cyprus Directory by recording all subscribers in the country that have agreed to be recorded in the database, including subscribers with land line numbers and mobile numbers; and

	
	
	
	(C)
	Allow access to all information in a database that has been established by any other communications provider or individual in accordance with this clause; or

	
	
	(3)
	(A)
	All communication providers are required to provide information to the universal service provider that is necessary to establish directory and directory inquiry services;

	
	
	
	(B)
	The information specified in clause (A) above will be presented to the universal service provider in a form that is determined by the Agency.

	
	
	(4)
	Statutes that will be written on the subjects detailed below are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be  published in the Official Gazette:

	
	
	
	(A)
	Information that will be given for the purpose of establishing directory and directory inquiry service and relevant procedures and principles; and

	
	
	
	(B)
	Procedures and principles for providing access to connection and information.

	
	
	
	
	

	General Paid 
	52.
	(1)
	Through their decision the Agency will:

	Telephones
	
	
	(A)
	Place obligations on universal service providers that have been determined in accordance with article 49 of this Regulation, to ensure the provision of general paid telephones to meet the needs of end-users;

	
	
	
	(B)
	Determine the geographical scope, number of telephones, accessibility by physically handicapped users and the quality of services that will be provided by these;

	
	
	
	(C)
	Determine procedures and principles with regard to the provision of paid general telephones that will present the services that are defined in this article.

	
	
	(2)
	If the Agency decides that there is a sufficient number of existing general paid telephones or similar services, for the purpose of meeting the needs for general paid telephone services, they won’t apply the obligations that are specified in clause (1) above.

	
	
	(3)
	A universal service provider that is obligated to provide paid general telephone service must provide access to emergency assistance numbers without use of a token, card or other similar payment medium.


	Physically Handicapped Users
	53.
	(1)
	The Agency will apply some obligations to the universal service provider for the access of physically handicapped end-users to telephone services that can be used by everyone and the provisions of these with affordable tariffs.

	
	
	(2)
	The Agency will take the required special precautions to provide physically handicapped users with the right to choose the communications provider that is given to the majority of users, taking into account the country conditions.

	
	
	
	

	Ability for  Subscribers to Control Expenditures
	54.
	(1)
	Upon the request of the Agency, the universal service provider will also provide, along with universal services, the special service and means that are in section A of Schedule Two in this Regulation.

	and the Provision of Additional Means
	
	(2)
	After taking comments from relevant sides into consideration, if the Agency decides that the services or means that are defined in clause (1) above are widely available, they may remove any obligation that has been placed within the scope of this article.

	
	
	(3)
	The Agency may request from all public communications providers that they provide the services defined in section B of the Second Schedule in this Regulation to end-users, with the condition that it is technically and economically feasible.

	
	
	(4)
	(A)
	If the communications provider decides that it is not possible to provide the services that are defined in clause (3) above, they may object by submitting their reasons along with supporting views to the Agency.

	
	
	
	(B)
	If the Agency does not find the objection that has been made in accordance with clause (A) to be acceptable, the rules in clause (3) above will be applied.

	
	
	(5)
	If, after considering the views of relevant sides, the Agency decides that sufficient access exists for these means, they may remove any obligations that have been placed within the scope of clause (3) above.

	
	
	(6)
	Procedures and principles regarding the control of expenditures that are defined in the Second Schedule of this Regulation will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	The Cost of Universal Service Obligations
	55.
	(1)
	While the universal service provider is carrying out the services that are defined in articles 48, 49, 50, 51, 52, 53 and 54 of this Regulation, excluding the rules in clause (3) of article 54 of this Regulation, if they think that they have been loaded with an unfair burden, they may request the payment of this burden from the Agency, with the condition that the service which will be provided does not exceed the net cost that is defined in this article.

	
	
	(2)
	The Agency may request information from the universal service provider for the purpose of calculating the net cost of the service to be provided.


	
	
	(3)
	(A)
	If the Agency decides that it is an unfair burden in light of the information that has been provided in clause (2) above, they will calculate the net cost of fulfilling this obligation in accordance with a statute that will be issued on clause (5) of this article, taking into consideration any market benefits that will accrue for the universal service provider.

	
	
	
	(B)
	If the Agency decides that it is not an unfair burden, they will send a reasoned decision to the universal service provider within the shortest reasonable time.

	
	
	(4)
	The accuracy of the account which forms the basis of the calculation made on the net cost submitted by the universal service provider, or other information, is audited by the Agency or by an audit establishment that is deemed appropriate by the Agency and authorized by the legislation in force. The costs of this audit are covered by the universal service provider.

	
	
	(5)
	The procedures and principles regarding the calculation of net costs that are defined in this article are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by the statute which is published in the Official Gazette.

	
	
	
	

	The Financing of Obligations
	56.
	(1)
	If the Agency decides that, on the basis of net cost calculations made according to article 55 of this Regulation, the net cost of fulfilling the obligation that is defined in article 49 of this Regulation is an unfair burden on the concerned communications provider, upon receipt of a written request from the communications provider in question, they may make arrangements by decision for the net cost to be shared among all or some of the communications providers.

	
	
	(2)
	The sharing defined in clause (1) above will be done according to transparency, nondiscrimination and proportionate principles and in a way that will have the least effect on the market. 

	
	
	
	However, communications providers which have revenues less than the revenue level that is announced before the tender date are exempt from the share that is specified in this article.

	
	
	(3)
	The Agency will inform each communications provider that is required to pay a share of the net costs that are defined in the obligations of a universal provider, including the amount of the payment that they need to make in contribution to the costs in question, the method and time, in writing. The communications provider that has been informed in the capacity of this clause of an amount that they are obligated to pay as defined by the Agency, is obligated to provide the payment in the amount, time and form that is specified by the Agency.


	48/1977

    28/1985

    31/1988
	
	
	However, the net cost amount that is not paid within the given time will be collected along with accrued late fees in accordance with the Regulation for the Collection of Public Receivables.

	    31/1991

    23/1997

    54/1999

    35/2005
	
	
	

	    59/2010
	
	
	

	
	
	(4)
	The Agency will publish, on the condition of business confidentiality principles, contributions made by all of the communications providers that participate in the cost distribution, including any market benefits that may have accrued in their favor.

	
	
	(5)
	Statutes that will be written concerning the subjects detailed below are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be  published in the Official Gazette:

	
	
	
	(A)
	About the procedure, principle and regulations made concerning the sharing of net costs by public communication providers;

	
	
	
	(B)
	About procedures and principles for the calculation of shared costs, payment method, time and form.

	
	
	
	

	PART TWELVE

Rules Concerning Wireless Communication

	Agency Functions Concerning Radio Communications
	57.
	(1)
	The Agency is obligated, with the legislation in force concerning radio and television being reserved, to make recommendations to the Minister on the use of the spectrum for the purpose of providing radio communications services, enabling easier use of the spectrum for these purposes or directing or ensuring the compliance with international obligations by keeping records, performing necessary research and providing other similar services.

	
	
	(2)
	The Agency is obligated to publish the Radio Frequency Plan that shows frequencies that have been reserved for specific use and are ready for assignment and the different assignment purposes of various frequencies, at a specific time that is determined by a statute that will be issued in accordance with this article.

	
	
	(3)
	The procedures and principles that the Agency is required to comply with in performing the functions of clause (1) and (2) above, will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be  published in the Official Gazette.

	Agency
	58. While the Agency is fulfilling the obligations in this Part they will take into consideration:

	Tasks Concerning 
	(1)
	To what degree the radio frequency spectrum is available for radio communications or will be available in the future;

	Radio Communication
	(2)
	Existing and possible demands regarding the use of the radio frequency spectrum for radio communications;

	
	(3)
	The efficient management and use of the radio frequency spectrum for radio communications and other purposes;

	
	(4)
	Economic and other benefits that may be generated through the use of radio communications;

	
	(5)
	The development of innovative services; and

	
	(6)
	Its competition in the provision of electronic communications services. 

	
	
	
	

	Consultation Services
	59. The Agency may provide consultation and assistance to individuals who complain about interference in radio communications. In exchange for this service the Agency may request a fee that is determined by the statutes which are issued in accordance with article 63 of this Regulation.

	
	
	
	

	Method to Change the Spectrum Plan
	60. The Council of Ministers will give the Agency written and reasoned notification of a change to be made in the spectrum plan, according to the  requirements of current conditions, and the Agency will fulfill obligations concerning spectrum use in accordance with this decision.

	
	
	
	

	Limitations
	61.
	(1)
	Taking the following factors into consideration in the reasoned decision they will issue, in order to ensure the efficient use of the electromagnetic spectrum, the Agency may put a restriction on the usage rights issued for radio frequencies for:

	
	
	
	(A)
	Provision of maximum benefit to users;

	
	
	
	(B)
	Ensuring the development of competition;

	
	
	
	(C)
	Allowing the expression of views by users and consumers regarding restrictions that are being planned to be applied on all sides.

	
	
	(2)
	The Agency may review the reasons for this decision on an ongoing basis, or at the request of electronic communications providers that have been affected and issue new decisions.

	
	

	Right of Use and Exemptions
	62.
	(1)
	(A)
	On the condition of the rules specified in the relevant legislation for radio and television broadcasts being reserved, users of radio systems or radio devices that require frequency assignment in order to operate, and as mentioned in the Agency arrangements, must obtain a radio setup, use and radio frequency use right.

	
	
	
	(B)
	Users that are in the category of clause (A) above are obligated to set up and use the radio device and systems according to the rules that are specified in the statutes issued by this Regulation by paying the required fee.

	
	
	(2)
	Setting up or using radio communication devices without obtaining the necessary permit as mentioned in clause (1) above or in violation of this permit is prohibited.

	
	
	
	However, with the exception of:

	
	
	
	(A)
	Installing and using television and radio receivers with the purpose of following television and radio programs;

	
	
	
	(B)
	The facilitation, installation and use of radio communication devices; and


	
	
	
	(C)
	The facilitation, installation and use of specific types of devices that the Agency has decided do not have the possibility to cause interference in radio communication

	
	
	
	            are not included in this clause.

	
	
	(3)
	Statutes that will be issued concerning the subjects detailed below are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be  published in the Official Gazette:

	
	
	
	(A)
	Procedures and principles regarding the issuance of permits for radio setup and use, the term of this permit, renewal, change and cancellation, along with the installation, use, transfer and change in operation type of radio devices and systems that are specified within this framework, and the issues to which the users will be subject in the cases of transfer and taking out of order.

	
	
	
	(B)
	Procedures and principles concerning exemptions.

	
	
	
	

	Fees
	63.
	(1)
	The fees which are collected by the Agency in accordance with this Regulation for permits and yearly usage of radio devices and systems, technical audit and similar services are recorded as income by the Agency.

	
	
	(2)
	Public communications providers are obligated to collect the radio permit and yearly usage fees that are required to be paid to the Agency according to the rules of this Regulation, by all active subscribers that are included in their own system, in the name of the Agency, on the condition of authority given by the Agency, and deposit the amount by procedures that are determined by the Agency, in the Agency accounts.

	
	
	(3)
	(A)
	The Agency may issue a decision to hold some user classes exempt from obtaining radio device and systems permits and paying the yearly radio usage fee in special situations.

	
	
	
	(B)
	The Agency may refund all or some of the financial year fee that has been paid by those specified in clause (A).

	
	
	
	(C)
	Any exemption or refund must be based on transparent reasons that will not cause discrimination among users.

	
	
	(4)
	Any amount that is proposed in a tender held according to article 64 of this Regulation is not included in the scope of this article.

	
	
	(5)
	The Agency may request different fees for radio frequency use, with the condition that they are specified in the relevant statutes, for the purpose of ensuring spectrum efficiency and taking into account the fees that may be generated from carrying out the obligations that are defined in article 58 of this Regulation.

	
	
	(6)
	Statutes that are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they are published in the Official Gazette, will determine the fees and the calculation method of these fees in this section.

	
	
	
	


	Submission of Proposal for Radio Frequency Use Rights
	64.
	(1)
	In order to promote the most efficient use of radio frequencies, the usage rights of some bands in the radio frequency spectrum are determined by a tender to be held in accordance with the legislation that is in force.

	
	
	(2)
	The Agency will collect the tender application and proposal fees that are required to be paid by the applicant within the scope of this article.

	
	
	
	However, the amount which is proposed in the tender will be deposited to the Ministry of Finance by the Agency.

	
	
	(3)
	The procedures which will be followed in the application and issuance of rights for radio frequency use will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be organized by statutes which are published in the Official Gazette. 

	The Amendment 
	65.
	(1)
	The Agency may issue a decision to amend or cancel an issued permit or right of radio frequency use that has been given within the framework of this section.

	and Cancellation of Usage Rights
	
	(2)
	The permit or right of radio frequency use may be amended or cancelled by warrant, after a reasonable period of time has been given, under the following conditions:

	
	
	
	(A)
	International requirements;

	
	
	
	(B)
	Reasons of national security;

	
	
	
	(C)
	Reasons concerning spectrum efficiency; and

	
	
	
	(Ç)
	The determination by the Agency that any one of the conditions, rules or restrictions of an issued radio frequency use permit or right is being violated.

	
	
	(3)
	The procedures and principles concerning the amendment and cancellation of radio frequency use rights according to this article are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	Spectrum Registry
	66.
	(1)
	The Agency will keep a registry that includes information on the issuance, renewal, transfer or cancellation of radio frequency use rights.

	
	
	(2)
	The Agency will broadcast the registry mentioned in clause (1) above on the official website, within the framework of rules that they will determine.

	PART THIRTEEN 

Rules Concerning Terminal Equipment

	General Rules Concerning 
	67.
	(1)
	The rules that are defined in this part of the Regulation cover any kind of terminal equipment.

	This Section
	
	
	However, the following are not within the scope of this part:

	
	
	
	(A)
	Terminal equipment that uses a wireless interface and is within the scope of the rules of this Part and is subject to other legislations in force regarding radio communications; and

	
	
	
	(B)
	Terminal equipment that is used in Public security, defense, national security or the activities of the Government in legal areas.


	
	
	(2)
	If the approval of all or some of the technical requirements of terminal equipment by legislation in other countries can be proven through documentation, they may be approved by the Agency according to the requirements of this Regulation.

	
	
	(3)
	The Agency may, on the condition of determination with statutes that are issued by this article, remove some equipment classes and terminal equipment from this Part.

	
	
	(4)
	Procedures and principles with regard to the application of terminal equipment rules according to the rules of this article are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette. 

	
	
	
	

	The Suitability of Terminal 
	68.
	(1)
	Terminal equipment must be in accordance with the rules, conditions and features listed below:

	Equipment
	
	
	(A)
	The rules in article 69, 70, 71 of this Regulation;

	
	
	
	(B)
	According to the following in article 73 of this Regulation;

	
	
	
	
	(a)
	The marking of information; and

	
	
	
	
	(b)
	Placement of the “CE” symbol on the equipment by a manufacturer or other authorized individual.

	
	
	(2)
	Statutes that will be issued on the subjects detailed below are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be  published in the Official Gazette:

	
	
	
	(A)
	Procedures and principles on the compliance evaluation procedures for terminal equipment;

	
	
	
	(B)
	Procedures and principles on the compliance declaration given on the equipment by the manufacturer or other authorized individual.

	
	
	
	

	Basic Requirements
	69.
	(1)
	The following requirements are sought for terminal equipment:

	
	
	
	(A)
	The safety of the user or any other individual;

	
	
	
	(B)
	Protection concerning electromagnetic interference.

	
	
	(2)
	The procedures and principles that are defined in this article on the basic requirements concerning the protection of user health and safety and electromagnetic interference are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	
	

	Technical Requirements for Terminal 
	70.
	(1)
	The Agency may issue a decision, taking into consideration the rules of this Part, that terminal equipment which falls into certain categories and/or certain types of terminal equipment need to be manufactured:

	Equipment
	
	
	(A)
	In a way in which connection can be established with compatible national or international interfaces, or that can operate in connection with other terminal equipment through electronic communications networks;


	
	
	
	(B)
	In a way which won’t damage the electronic communications network to which they are connected and/or its operation, or reduce the quality, or cause the network resources to be used inefficiently;

	
	
	
	(C)
	In a way that will protect user and subscriber personal data and privacy;

	
	
	
	(Ç)
	In a way which minimizes the risk of fraud;

	
	
	
	(D)
	In a way which provides access to emergency and security services; and/or

	
	
	
	(E)
	In a way that is suitable for use by physically handicapped users.

	
	
	(2)
	The procedures and principles regarding the technical requirements in clause (1) above are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	

	Connection and Rejection
	71.
	(1)
	Public communications providers cannot reject the connection of terminal equipment that has been approved by the rules stated in this Part and are in accordance with the statutes issued by this Part to the network through interfaces which have been determined to be compliant with statutes.

	
	
	(2)
	If damage is caused to their network or its operation, or if interference is generated by terminal equipment that is connected through a connection that is defined in clause (1) above, the public communications provider will notify the Agency. The situation will be evaluated by the Agency and the necessary precautions will be taken.

	
	
	(3)
	In emergency situations a public communications provider may disconnect the terminal equipment for the purpose of protection on the condition that the Agency is notified immediately.

	
	
	(4)
	The procedures and principles concerning the connection and rejection rights of the terminal equipment in accordance with this article are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette. 

	
	

	Compliance Evaluation
	72. 
	(1)
	The Agency will perform a compliance evaluation to show that terminal equipment is in compliance with the basic requirements of article 69 and 70 of this Regulation.

	
	
	(2)
	The procedures and principles regarding the performance of compliance evaluations on terminal equipment are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	Marking
	73.
	(1)
	After the compliance evaluation and before delivery of the equipment to the market, the “CE” symbol is placed on the equipment, package, definition or user guide by the manufacturer or other authorized representative. The symbol will include:

	
	
	
	(A)
	The name of the manufacturer or authorized representative:

	
	
	
	(B)
	The type, party or series number given to the terminal equipment by the manufacturer;

	
	
	
	(C)
	Information about the use for which the equipment was designed;

	
	
	
	(Ç)
	A declaration of compliance with relevant basic requirements; and

	
	
	
	(D)
	Sufficient information for determining the interface of public communications network end points to which the equipment has been designed to connect.

	
	
	(2)
	The procedures and principles concerning the placement of the “CE” compliance symbol, will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	Publishing Information


	74.
	(1)
	(A)
	Before services that are provided by communications provider interfaces are put into operation, the Agency will ensure that current, correct and sufficient information about their technical features are published and presented.

	
	
	
	(B)
	If the Agency deems it necessary, the publication and presentation of information in addition to what is specified in clause (A) above will be requested and obtained.

	
	
	(2)
	Rules concerning the clause specified above will be published in sufficient detail to allow the following:

	
	
	
	(A)
	The design of terminal equipment that can use all services that are provided with relevant interfaces; and

	
	
	
	(B)
	The conducting of voluntary tests by the terminal equipment manufacturers for basic requirements of the terminal equipment. 

	
	
	(3)
	Procedures and principles concerning the publication of information will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	Fees in the Evaluation 
	75.
	(1)
	The Agency may request the cost of services concerning compliance evaluation.

	of Compliance
	
	(2)
	The fees for compliance evaluation will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	Observation and Audit of the Market
	76.
	(1)
	During the process of presenting and distributing terminal equipment to the market or while the equipment is on the market, the Agency may audit or have audited whether or not they have been produced in accordance with the rules of this Part.

	
	
	(2)
	If the Agency determines that the terminal equipment is not in accordance with the requirements of this Part, they will inform the communications providers and sellers by decision, and take precautions that are thought to be appropriate, including removal of the terminal equipment from the market, prohibition of release onto the market or for use or the restriction of its free movement.

	
	
	(3)
	The procedures and principles regarding market observation and audit are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette

	PART FOURTEEN

	Rules Concerning the Obligations of Immovable Property, Audit and Network Providers

	Immovable Property
	77.
	(1)
	Public electronic communications providers that have been authorized according to the rules in this Regulation by the Agency, may procure immovable property for the purpose of any functions that are within the scope of this Regulation. 

	
	
	(2)
	A public electronic communications network provider or an individual that they authorize in writing may enter a property or a building at a reasonable time, under the condition that the individual using the premises has been informed in detail about the work that will be done in writing 24 hours in advance and permission has been obtained to carry out all necessary functions that are defined in this Regulation for the purpose of measurement, examination and/or research.

	
	
	(3)
	If, when a public electronic communication network provider enters a property or space as defined in clause (2) above, and/or as a result of the work they are conducting an incident that causes bodily harm and/or material damage occurs, they will pay compensation according to clause (11) of this article. 

	
	
	(4)
	A public electronic communications network provider or an individual that they authorize in writing may enter an immovable property and conduct necessary applications with the purpose of installing and working on fixtures for any electronic communication networks, with the written consent of the immovable property user and the condition of paying the user a property use fee, and notifying the immovable property user 24 hours in advance as specified in the other legislation in force.

	
	
	(5)
	If any property is damaged or worn during the work and fixture installments that are specified in clause (4), compensation will be paid to the property owner in accordance with clause (11) of this article.

	
	
	(6)
	If an accord cannot be reached between the public electronic communications network provider and the user concerning entry into an immovable property, and/or the amount that will be paid or consent is not given, the public communications network provider may take the case to court. The court will decide on whether or not to permit entry into the immovable property with the consideration of public benefit, and if the decision is made in favor of entry, an amount will be determined as a property user fee.


	
	
	(7)
	While the court is deliberating on the degrees of benefit and harm generated for entry into an immovable property, all circumstances and conditions will be considered as well as the principle that, if possible, no one will be left without the benefit of access to an electronic communications network.

	
	
	(8)
	For the purpose of conducting work or installing fixtures for any public electronic communications provider, a public electronic communications network provider or an individual that they authorize in writing, may open up any street, break it up and/or dig into it, install any electronic communications network provider’s fixtures and change the positioning of any pipes, other than the main water pipes, with the condition of notifying the relevant local authorities, obtaining permission in accordance with legislation that is in force and notifying the users of the homes that will be affected 24  hours in advance.

	
	
	(9)
	The relevant public electronic communications network provider is obligated, at their own cost, to repair any streets that have been opened and/or damaged according to clause (8) above and return them to their previous state.

	
	
	(10)
	Any public electronic communications network fixture that has been installed on, above, under, diagonally or along the length of a street, will have been placed and installed in a way that does not hinder passage or create an interruption or block.

	
	
	(11)
	If an accord cannot be reached on the compensation payment to be made in accordance with clause (3) and (5) above, the compensation amount will be determined by two judges, one of which is provided on the part of the public electronic communications provider, and the other on the part of the other relevant side, and if an accord still cannot be reached with the judges, the matter will be decided by a court.

	
	
	
	

	Authorization of Control, Repair and Installation
	78. For the purpose of checking, repairing any electronic communications provider network fixtures or machines or any other justified purpose, a public electronic communications network provider, or any individual that they authorize in writing, may enter the building or property in which the fixture or machine in question is installed or is going to be installed.

	
	


	Obligations of Network Providers
	79. A public electronic communications network provider cannot be held responsible for any interruptions in the electronic communications service that result in injuries or material damages, that are caused by natural disaster and other force majeur, an unavoidable accident, or because of reasons generated by the system itself, or for reasons not resulting from the relevant provider’s faulty system installation. 

	
	However, if it is proven that the interruption has been caused by the neglect or violation of an individual that has been hired by the relevant public communications provider or from faulty installation, responsibility for the injury or damage in question will belong to the relevant communications provider. The public communications provider will be obligated to compensate for the resulting damages.

	
	

	Precautions to be Taken During Work
	80. The work that will be done concerning any electronic communications network that could have an effect on a street, railroad, river or other waterway, or any irrigation, drainage or water supply system, or electrical system, telegraph, wireless communication or port facility, or other public facilities or private facilities; including the placement or installation of lines or fixtures or machines, on the ground, underground or from the ground up; must be done in a way that will not endanger public or private individuals, according to the rules of this Regulation. 

	
	

	Actions That Constitute Intervention in the Network
	81.
	(1)
	No one may lay or carry a main pipe, secondary pipe or cable, on a street or in the ground, along, between, across, on or under in a way that will interfere with an electronic communications network, it’s fixtures or machines, and likely cause harm, without the consent of the Agency. 

	
	
	(2)
	The Agency may issue the consent described in clause (1) above by issuing a reasonable decision and conditions as seen appropriate.

	
	
	(3)
	If the Agency does not consent the justifications for this will be notified to the relevant establishments and institutes in writing.

	
	
	
	

	Permits for Work on Immovable Property
	82. Electronic communications network providers are required to obtain all necessary permits from relevant authorities before starting any kind of work on or under immovable properties.

	
	
	

	PART FIFTEEN

	Rules Concerning Security, Confidentiality and the Protection of Data

	
	
	

	The Security of the Network and Services
	83.
	(1)
	Public communications providers will consider the cost of applying relevant security systems and the newest technical resources to take the necessary technical and administrative precautions, in proportion with their degree of risk, to protect the security of their own network and services.


	
	
	(2)
	When there is a specific risk that could violate the security of the network, public communications providers will inform their own subscribers concerning resources to prevent these risks and the cost.

	
	
	
	

	Confidentiality and Data Protection
	84.
	(1)
	Public communications providers and their employees must take the appropriate technical and administrative precautions to protect the security of the services and the confidentiality of the communications.

	
	
	(2)
	Other than the exceptions that are included in clause (3) of this article, no one other than the users that are communicating amongst themselves may listen, store or interfere with communications without their consent. 

	
	
	
	However, if a business aspect is in question, the collection of evidence, or for the purpose of any other business communication, within the course of business functions in accordance with this Regulation, the recording of electronic communication in a way that is accepted by law is not included in this capacity.

	
	
	(3)
	Electronic communications may only be interfered with in accordance with the rules of the legislation in force and with court permission.

	
	
	(4)
	In order for a public communications network to access the information on a subscriber’s terminal equipment or use it with the purpose of storage, the relevant subscriber or user must be given clear and comprehensive information on the purpose for storing this information and must also be informed that they have the right to refuse the storage of this information by the data controller. 

	
	
	
	However, any kind of technical storage or access for the provision of information community services that has been openly requested by the subscriber or user for providing and enabling a communication over an electronic communications network are not included within this scope.

	89/2007
	
	(5)
	If there is not a rule concerning the processing of personal data and protecting confidentiality with regard to the electronic communications sector in the Regulation to Protect Personal Data, this will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	

	Traffic and Billing Data
	85.
	(1)
	The traffic data concerning subscribers and users that is processed and stored in order to provide communication from the public communications providers will be deleted and made anonymous at the end of a search except for those specified in clauses (A) and (B) below.

	
	
	
	(A)
	The permission to allow the following information to be processed until the completion of a given legal term in order to follow up on payments or objections on an bill for subscriber billing and interconnection payments:

	
	
	
	
	(a)
	Identification of the subscriber station;

	
	
	
	
	(b)
	Subscriber addresses and station type;

	
	
	
	
	(c)
	The total number of units to be billed for the accounting period;

	
	
	
	
	(ç)
	Searched subscriber number;

	
	
	
	
	(d)
	Types of searches made, time of start, duration or dimension of data transferred;

	
	
	
	
	(e)
	Search or service date; and

	
	
	
	
	(f)
	Advance payments, installments, disconnection and warnings and other similar information.

	
	
	
	(B)
	The acceptance by the subscriber or user of the processing of the data specified in clause (A) above for the public communications provider to promote their own electronic communications services or to provide value added services.

	
	
	(2)
	The subscriber or user may request at any time that the processing of traffic data that they have accepted be deleted.

	
	
	(3)
	The processing of traffic and billing data, the carrying out of billing or traffic that is within the control of the relevant public communications providers, as well as the answering of customer inquiries, will be limited to individuals who deal with the determination of fraud and/or the marketing of electronic communications services and will be restricted to situations in which they are needed for these purposes .

	
	
	(4)
	The Council for the Protection of Establishment and Individual Data Protection may ask for any information in the possession of public communications providers for the purpose of auditing whether they are in accordance with the rules that are specified in clause (3) above. If, after the public communications provider has given this information, more information that is relevant to the subject is obtained, they are obligated to disclose this information as well.

	
	
	(5)
	(A)
	Subscribers have the right to obtain undetailed bills.

	
	
	
	(B)
	The procedures and principles of providing sufficient payment and communication methods that increase confidentiality for users and subscribers, along with the rights of subscribers that get detailed bills and that are associated with the right to keep the identities of searchers and those who are searched for confidential information, are consulted with the Personal Data Protection Council before being prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	
	


	PART SIXTEEN

Rules Concerning Electronic Identification Information, Technical Compatibility and the Information and Warning Center

	

	Devices that Contain Electronic Identification Information
	86.
	(1)
	Special information that holds subscriber identification and correspondence information, or electronic identification information that is used for the identification of the device, cannot be recreated, changed, reproduced by copying or distributed in any way, without the permission of the Agency.

	
	
	(2)
	Devices, sim cards, tools or equipment that have had their electronic identification changed, software for the purpose of making a change, as well as the import, production, distribution or promotion of any tools or equipment, cannot be done, found and mediation cannot be performed.

	
	
	
	

	The Security of Subscriber and Device Identification Information
	87. 
	(1)
	Under the condition of the rules in article 89 of this Regulation being reserved, private information that holds subscriber identification and correspondence information and any software, card, tool or equipment that holds the electronic identification information of devices cannot be copied, stored, distributed, used for personal or other’s gain without authority and permission.

	
	
	(2)
	At the time of subscriber registry the communications provider or representative may not be given false information or documentation about the subscriber.

	
	
	(3)
	A subscriber registry will not be established by the communications provider or representative without the submission of copies of the required identification documents.

	
	
	(4)
	The procedures and principles concerning subscriber facilitation will be prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	

	Technical Compatibility
	88.
	(1)
	Communications providers cannot provide electronic communications services for lost, smuggled or stolen devices. 

	
	
	
	However, real devices for which electronic identification information was copied when it was registered in the Agency’s MCKS can be reopened for use only with the matching subscriber number.

	
	
	(2)
	In order to prevent the illegal devices specified in clause (1) above from connecting to their networks, the communications providers are obligated to make the MCKT system work compatibly with the MCKS system in the Agency, provide the technical infrastructure in this regard, maintain system security and reliability and operate it without disruption.

	
	
	
	


	Information and Warning Call Center
	89. 
	(1)
	While carrying out tasks concerning this Regulation the Agency may establish an information and warning call center to meet their needs. They may operate this call center themselves or assign the operation to third parties by way of tender.

	
	
	(2)
	Individuals whose device that is registered in the Agency system, has been stolen, plundered, lost, or for whatever reason removed from their possession without their consent, will first apply to the information and warning call center to disconnect the electronic communications connection of the device.

	
	
	(3)
	The issuing of warnings, the method followed, and tender procedures and principles are prepared by the Agency,  presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	

	PART SEVENTEEN

Various Rules

	

	Location Data
	90.
	(1)
	(A)
	In situations where the location data (excluding traffic data) of public electronic communications network and electronic communications services users or subscribers can be processed, they can only be processed with the consent of the user or subscriber, after the data has been made anonymous or to the degree that is necessary for the provision of a value-added service and for the required time.

	
	
	
	(B)
	Before obtaining the consent of the users or subscribers (excluding traffic data), the concerned communications provider will provide information on the type of location data that will be processed, purpose of processing, duration and whether or not the data will be forwarded to a third party for the provision of value added services. 

	
	
	
	(C)
	Users and subscribers may inhibit the processing of location data, excluding traffic data, whenever they choose.

	
	
	(2)
	If the consent of users or subscribers is obtained for the processing of location data, excluding traffic data, the user or subscriber may, through a simple and free of charge procedure, continue to have the right to temporarily reject the processing of this data at every connection to the network or for every transmission of communications.

	
	
	(3)
	The processing of location data, excluding traffic data, in accordance with the rules of this article, will be kept restricted to the establishment that provides the public electronic network or public electronic communications service, or individuals that proceed with the authorization assigned by the third party, which is the value added service provider, and will be limited to the amount that is required to provide the value added service.

	
	
	
	


	The Identification of Caller and Incoming Call Lines
	91.
	(1)
	When a caller identification service is provided by the public communications provider, the caller identification user is provided with a simple and free of charge process to cancel the function when making a call. The caller will have this ability for every calling line.

	
	
	(2)
	When a caller identification service is provided, the subscriber who is called is provided with a simple and free of charge process to block the caller identification of incoming calls.

	
	
	(3)
	When a caller identification service is provided, and when the line calling identification can be seen before the call is made, the subscriber called is provided with a simple and free of charge process to refuse incoming calls when the caller line identification has been cancelled by the user or subscriber.

	
	
	(4)
	When a caller identification service is provided with a simple and free of charge process, the provision of service that identifies the connected line to the caller user may be cancelled.

	
	
	(5)
	When technically possible, clauses (1), (2) and (3) are applied to international calls.

	
	
	(6)
	When caller and incoming call line identification ability is provided, the relevant public communications provider will provide information on their official website to inform the public about their services.

	
	
	
	

	The Removal of the Block 
	92. The public communications provider may remove the block on the identification of the caller line according to the special rules below:

	on the Identification of Caller Line
	(1)
	In the case of a request made by a subscriber who has applied to the relevant unit of the Police Department, to determine the source of malicious and disturbing calls, the caller subscriber’s identification is temporarily stored by the communications provider and released to the relevant Police Department when requested.

	
	(2)
	Line identification information is given to official establishments such as the Police, ambulance services and fire department, who are legally concerned with extraordinary circumstance calls, so that they may respond to extraordinary circumstance calls.

	
	
	

	Automatic Call Transfer
	93. Public communications providers give subscribers a simple and free of charge process to stop the automatic transferring of calls by a third party to the subscriber terminal equipment.

	
	
	

	Subscriber Telephone Directory
	94.
	(1)
	Personal data that is included in printed or electronic subscriber directories that are open for anyone’s access or available through directory assistance services, is limited to data that is necessary to identify a certain subscriber.


	
	
	(2)
	(A)
	Providers of directory assistance services provide their subscribers with the ability to register personal information including name, address and telephone numbers, free of charge.

	
	
	
	(B)
	Subscribers have the right to request that their personal information be changed, corrected or removed from the directory free of charge.

	
	
	(3)
	Directory services providers will again obtain subscriber consent before:

	
	
	
	(A)
	Subscriber personal data is recorded in the telephone directory; and

	
	
	
	(B)
	Before the use of any one of the directories for the purpose of providing multi-search based searching services.

	
	
	(4)
	The rules of clause (1) and (2) above only apply to real individual subscribers.

	
	
	(5)
	In order to protect the legal interests of legal entities, the rules concerning the recording of legal entity data in telephone directories that can be accessed by anyone, within the framework of this Regulation and other relevant legislation in force are prepared by the Agency, presented by the Ministry and approved by the Council of Ministers, after which they will be determined by statutes which are published in the Official Gazette.

	
	
	
	

	Unsolicited Communication
	95.
	(1)
	(A)
	Under the condition that the subscriber has provided consent beforehand, automatic calling systems, fax machines and electronic mail, and other electronic communication methods may be used directly for marketing purposes.

	
	
	
	(B)
	The subscriber may easily and without charge retract the consent they have given according to this article. For this purpose, the real individual or legal entity to which the consent has been given is obligated to include that the permission may be cancelled at any time and the method for doing this, in every message sent.

	
	
	(2)
	The above clause (1) is only applied to real individuals.

	
	
	(3)
	Within the framework of a service or product sale, for a real individual or legal entity to use the necessary electronic communications information from customers in association with the sale of a service or product, for the purpose of directly marketing their products or services, must provide the customers with a clearly defined, easy and free opportunity, to, after the electronic contact details have been collected, and later every time that the message is sent, cancel the use of these for this purpose.

	
	
	
	


	The Authorization of Personal Data 
	96.
	(1)
	Unless otherwise specified in this section, according to the authority given by The Protection of Personal Data Regulation, The Council of Personal Data Protection will resolve any security, confidentiality and data protection violations and complaints concerning this Regulation.

	Data Protection Council with regard to this section
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	(2)
	The Agency and The Council of Personal Data Protection will consult each other and work in cooperation while carrying out the authorities in this section.

	Investigation
	97.
	(1)
	In the event that the Agency decides to open an investigation in ex-officio, or as the result of a pre-investigation, they will assign a sufficient number of service unit personnel. The decision to investigate will be notified to those being investigated and the complainant within 7 days. In the notification, the decision date, investigation topic, purpose of investigation, the regulations which provide the authority for the opening of the investigation, and the consequences according to this Regulation of not carrying out the instructions concerning the investigation will be communicated fully and completely.

	
	
	(2)
	The officials will prepare the investigation report within 90 days as of the date that the investigation decision was issued, and present it to the Council members. The 90 day period can only be extended another 60 days by Agency decision. After the Agency makes a pre-evaluation on the investigation report within 7 days, they may make a decision to cancel the investigation based on the recommendations of the officials on all or some of the claims that are the subject of the investigation, or they may decide to continue the investigation.

	
	
	(3)
	If the decision is made to continue the investigation the investigation report will be reissued and submitted to the Agency within 7 days and notification will be made to the individuals under investigation to submit their written defense.  Within the same period the complainant will be notified of the conclusions made based on the investigation report. 

	
	
	(4)
	Without prejudice to the rules of clause (1) above or any other authority assigned by this Regulation, if the violation of a general authorization condition, the user right of an individual or a radio frequency permit has been committed, or an act of noncompliance against any statute, legislation or decision that has been generated according to this Regulation has been committed and including the place or residence of any individual at which the violation or noncompliance may have taken place, any communication provider’s or other individual’s place, property or vehicle in which evidence or proof is established, or has sufficient reason to supply that it can be established, that a violation or noncompliance has occurred; based on the material facts that are explained in a formal declaration prepared by an Agency authority, the court may issue an order, on the Agency’s request, that gives authority to any individuals on the order to enter and investigate any places, buildings and transportation vehicles that are specified in the order.

	
	
	(5)
	The authorized individual that will enter a communication provider’s or individual’s place, property or vehicle, or as above, home or residence, based the court order that is defined in clause (4) above: 

	
	
	
	(A)
	May examine the communications provider or individual’s operation ledgers, accounts, documents and other records and properties that are deemed necessary;

	
	
	
	(B)
	May take or obtain copies of the relevant ledgers or records and take pictures of relevant; or

	
	
	
	(C)
	May ask for explanations of facts or documents concerning the topic or purpose of the investigation, from the representative or personnel of the communication provider or individual and record the answers.

	
	
	(6)
	The communications provider or individual is required to assist in the carrying out of this investigation according to the way that is defined in this article and to supply the necessary ledgers or all records in a full and complete form.

	
	
	(7)
	Those against which the investigation is being conducted may submit a defense within 10 days of being presented with the investigation report. The officials may submit attached written statements or evidence along with the first written defense submission, the investigated may also submit an additional written defense concerning the attached views. The officials will submit all documents that have been presented in the defense and their own additional views to the Agency. The total period for this process cannot exceed 60 days.

	
	
	(8)
	With the exception of confidential information or documents that carry trade secrets, the investigated may examine all collected evidence and prepared documents, and during this process present any kind of information and documents that they see as beneficial for submitting to the Agency, to the officials. 

	
	
	(9)
	Subjects that the investigated has not been informed on and not given the right of defense on cannot be used as a basis for the Agency decision.

	
	
	(10)
	In the event that the investigation claims are partially or completely rejected by the Agency, the complainants may examine evidence and prepared documents, other than confidential information or document carrying trade secrets, and can only use them if they resort to legal action.

	
	
	(11)
	In the event that the claims of the investigation are found to be justified by the Agency, the enforcements that are defined in this Regulation will be applied.

	
	
	(12)
	The decision which has been reached by the Agency will be reported to the concerned.

	The Obligation of Property Declaration
	98. The moveable and immovable properties of Council members, service personnel, spouses and dependents, including receivables and debt must be declared in accordance with the rules concerning the Declaration of Properties Regulation.


	PART EIGHTEEN

Rules Concerning Crimes and Punishments

	

	Administrative Crimes and Punishments
	99.
	(1)
	The Agency may apply administrative enforcements to communications providers that have committed an administrative crime according to the rules of this article. Administrative enforcements may take the following forms: 

	
	
	
	(A)
	An official announcement on the Agency’s official website and, if requested by the Agency, within the framework of the rules determined by the Agency and at cost to the relevant communications provider, publication of the official announcement in one or more local daily newspapers; 

	
	
	
	(B)
	A demand for the communications provider to carry out a specific process that is defined within the framework of this Regulation or a general authorization or an individual usage right or any regulation or decision issued by the Agency; or a demand to avoid a process that is not compliant with any one of these;

	
	
	
	(C)
	Administrative fines may be issued within the scope of this Regulation;

	
	
	
	(Ç)
	The suspension or cancellation of electronic communications network operation or electronic communications services provision rights within the scope of this Regulation. 

	
	
	(2)
	(A)
	As a result of any intentional or neglectful act which violates:

	
	
	
	
	(a)
	The conditions of general authorization; 

	
	
	
	
	(b)
	The conditions of individual radio frequency usage rights; 

	
	
	
	
	(c)
	The conditions of individual number usage rights; or

	
	
	
	
	(ç)
	A decision of the Agency,

	
	
	
	
	the communications provider may be given an administrative fine by the Agency that is up to 10% of its revenues in the year of the violation, but in any case not exceeding $1,000,000 (One Million US Dollars).

	
	
	
	
	However, if the revenues of the year in question cannot be calculated, then the most recent year that can be calculated will be taken as a basis. In the event that the communications provider has just started functioning and, therefore, has not completed a year in operation, the administrative fine will be determined by the Agency.

	
	
	
	(B)
	In the event that the violations defined in clause (1) above have been committed by more than one communications provider, the fine in question will be applied to each participant of the violation. 

	
	
	
	(C)
	If intentionally or by neglect the following occurs:

	
	
	
	
	(a)
	Incorrect, misleading or incomplete information is submitted;

	
	
	
	
	(b)
	Information or documents are not submitted in the given time; or

	
	
	
	
	(c)
	On site examination is not allowed or assistance is not provided;

	
	
	
	
	the relevant communication provider may be given an administrative fine by the Agency that is up to 1% of its previous year revenues, but in any case not exceeding $1,000,000 (One Million U.S. Dollars).

	
	
	
	
	However, if the revenues of the year in question cannot be calculated then the most recent year that can be calculated will be taken as a basis. In the event that the communications provider has just started functioning and, therefore, has not completed a year in operation, the administrative fine will be determined by the Agency.

	
	
	
	(Ç)
	The Agency may issue a fine to real individuals or legal entities that have intentionally or through neglect submitted incorrect, misleading or incomplete information or documents, or not submitted the information or documents in the given time; up to 10.000 TL (Ten Thousand Turkish Lira).

	
	
	
	(D)
	If, intentionally or through neglect, this Regulation’s:

	
	
	
	
	(a)
	27th article;

	
	
	
	
	(b)
	32nd article clauses (2), (3) and (5);

	
	
	
	
	(c)
	42nd article clause (2) sub clause (B) and clause (3) sub-clause (B); 

	
	
	
	
	(ç)
	51st article clauses (2) and (3); 

	
	
	
	
	(d)
	52nd article clause (3); 

	
	
	
	
	(e)
	79th article; 

	
	
	
	
	(f)
	87th article clause (1), (2) and (3);

	
	
	
	
	(g)
	90th article clause (1);

	
	
	
	
	(ğ)
	91st article; and/or

	
	
	
	
	(h)
	95th article clause (1) and (3),

	
	
	
	
	have been violated, the communications provider may be given an administrative fine of up to 1% of their revenues for the year in which the violation was committed, but in any case not exceeding $1,000,000 (One Million U.S. Dollars). 

	
	
	
	
	However, if the revenues of the year in question cannot be calculated, then the most recent year that can be calculated will be taken as a basis. In the event that the communications provider has just started functioning and, therefore, has not completed a year in operation, the administrative fine will be determined by the Agency.


	
	
	(3)
	The Agency will issue a fine to communications providers that serve lost, smuggled or stolen devices in violation of this Regulation’s article 88 clause (1), in the amount of 10.000 TL (Ten Thousand Turkish Lira) per device.

	48/1977

    28/1985

    31/1988
	
	(4)
	Fines that are not paid within the required time will be collected along with a late fee within the framework of the rules defined in the Law for Public Receivables Collection Procedures.

	    31/1991

    23/1997

    54/1999

    35/2005

    59/2010
	
	(5)
	Any communications provider that is affected by an Agency ruling, including those that have been issued an administrative enforcement, may file a cancellation case in the presence of the High Administrative Court within 75 days of receiving notification of the Agency decision.

	
	
	
	However, taking legal action against Agency decisions does not stop the application of the decision and the follow-up and collection of administrative fines.

	
	
	(6)
	The administrative fines that are collected by the Agency are deposited with the Ministry of Finance.

	
	
	
	However, in the event of an Agency decision being cancelled by the Court, the collected administrative fine will be returned by the Ministry of Finance to the Agency to be refunded.

	
	
	
	
	

	Relative Administrative Fines
	100.
	(1)
	In addition to the fines specified in article 99 of this Regulation, in order to ensure that the decisions below are carried out, the Agency may issue a relative administrative fine to a relevant communication provider, for each day that the decision in question is not being complied with in the amount of 5% (five percent) of the average daily earnings made in the year that is before the year in which these decisions were issued.  

	
	
	
	(A)
	The decisions to end the badly intended use of effective market power; 

	
	
	
	(B)
	Interim measure decisions; 

	
	
	
	(C)
	Information or document request decisions; or

	
	
	
	(Ç)
	On site inspection decisions.

	
	
	(2)
	If the average daily earnings of the year in question for the issuance of administrative fines in accordance with clause (1) above cannot be calculated, then the most recent year that can be calculated will be taken as a basis. In the event that the communications provider has just started functioning and, therefore, has not completed a year in operation, the administrative fine will be determined by the Agency 

	
	
	

	Matters to be Considered in Administrative Fines
	101.
	(1)
	While the Agency is issuing an administrative fine according to articles 99 and 100, they will give consideration to the recurrence and duration of the violation, market power of the communication provider, effect of the violation, level of cooperation in pre-investigation and investigation processes, commitments made or actions towards the Agency’s interim measure decision, the weight of realized damages and damages that could be realized.


	
	
	(2)
	For communications providers who actively work in cooperation with the Agency to determine the violation, the Agency will take into consideration the nature of the cooperation, effect and timing to possibly decide, giving clear written justifications, to refrain from issuing a fine or to reduce the fine.

	
	
	
	

	Crimes and Punishments
	102.
	(1)
	If Council members or service unit personnel learn confidential business or financial information belonging to a third party in the process of their duties and shares this with anyone other than authorized officials or obtains personal gain from it they will have committed a crime, and, if convicted, may face a fine in the amount of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(2)
	In accordance with Parts Five or Six of this Regulation, if an unauthorized communications provider or other real individual or legal entity tries to provide services in this area they will have committed a crime, and, if convicted, may face a fine in the amount of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(3)
	Those who act in violation of clauses (1) and (2) of article 62 of this Regulation will have committed a crime, and, if convicted, may face a fine in the amount of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(4)
	Those who act in violation of clause (2) of article 63 of this Regulation will have committed a crime, and, if convicted, may face a fine of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(5)
	Those who act in violation of clauses (2), (4), (8), (9) and (19) of article 77 of this Regulation will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both. 

	
	
	(6)
	Those who act in violation of clause (1) of article 81 of this Regulation  will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(7)
	Those who act in violation of article 82 of this Regulation  will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(8)
	Those who act in violation of clause (3) of article 85 of this Regulation  will have committed a crime, and, if convicted, may face a fine in the amount of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(9)
	Those who act in violation of clause article 86 of this Regulation  will have committed a crime, and, if convicted, may face a fine in the amount of up to twenty times the minimum monthly wage or be sentenced to up to six years in prison or both.

	
	
	(10)
	Those who act in violation of clause (6) of article 97 of this Regulation will have committed a crime, and, if convicted, may face a fine of up to two times the minimum monthly wage or be sentenced to up to three months in prison or both.

	
	
	(11)
	Despite knowing that an electronic communications network and/or electronic communications service has been established, is in existence and/or operated and/or is provided in violation of this Regulation, an individual that uses the network and/or service in question to transfer and/or receive messages, and/or performs any kind of service involved with the establishment, operation and/or provision of the electronic communications network and/or services in question will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(12)
	Individuals that act in the following ways concerning an electronic communications network will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both:

	
	
	
	(A)
	Despite knowing that an electronic communications network and/or electronic communications services provided through them is not authorized as required,  managing, financing, operating and/or participating in the daily management of, or providing service to enable the daily management; or

	
	
	
	(B)
	Despite knowing that an electronic communications network and/or electronic communications equipment and/or other relevant object is being used or will be used for the operation and/or to enable the daily management of an electronic communications network and/or electronic communications service that has not been authorized within the framework of Part Five of this Regulation; purchasing, installing, repairing and/or maintaining the electronic communications network and/or electronic communications equipment and/or other object in question.


	
	
	(13)
	(A)
	Individuals who send messages with threatening content through the use of a public communications network; or

	
	
	
	(B)
	Use a public communication network for the purpose of angering, disturbing and/or unnecessarily worrying another individual, sending a message that they know is not right and using the public communications network continuously for this purpose, 

	
	
	will have committed a crime, and may face a fine in the amount of up to three times the minimum monthly wage.

	
	
	(14)
	Any individual who uses a device to interfere with another device will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(15)
	If an individual that is a communications provider or has been hired in any capacity by a communications provider, or is put to work for them violates their job responsibilities by: 

	
	
	
	(A)
	Delaying or blocking the sending, conveying and/or delivery of any message; 

	
	
	
	(B)
	Intentionally interferes with or changes the content of a message; and/or

	
	
	
	(C)
	Intentionally intervenes or captures a message before it has reached a receiver, and/or intentionally discloses and/or uses the contents of a message, the information that belongs to the content of any message and/or anyone’s public work and/or private matters, 

	
	
	
	will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(16)
	Anyone who sells, donates, offers to donate, presents in any way and/or proposes to distribute on the market, any telecommunications terminal equipment that is planned to be connected directly or indirectly with the end point of an electronic communications network that is not in accordance with the rules concerning terminal equipment in Part Thirteen of this Regulation will have committed a crime, and, if convicted, may face a fine in the amount of up to four times the minimum monthly wage or be sentenced to up to six months in prison or both.

	
	
	(17)
	When the crimes that are defined in this article have been committed by a legal entity, the relevant prison sentence will be applied to the directors or authorities of the legal entity.

	
	
	


	
	

	Repetition of Crime
	103.
	(1)
	In the event of a recurrence of crime committed within the capacity of this Regulation, the top limit of the punishments detailed in this Regulation will be applied increased by sentences for each number of occurrence.

         However, the amount of fines will not exceed $1.000.000 (One Millon U.S. Dollars) in any case.

	
	
	(2)
	An increase in punishment will not be applied to crimes for which five or more years have elapsed between them.

	
	
	

	PART NINETEEN

Temporary and Final Rules

	
	
	

	Temporary Article The First Renewal 
	1. After the first appointment of Council members, the Council will be formed again, for one more time only, with the same method that was used for the first appointments in the following way: 

	of Board
	(1)
	The Chairman in the fifth year;

	Memberships
	(2)
	The Assistant Chairman in the fourth year;

	
	(3)
	The member assigned by the President of The Turkish Republic of Northern Cyprus in the fortieth month;

	
	(4)
	The other four members outside of the Chairman, Assistant Chairman and the member assigned by the President in the twenty-fourth month.

	
	

	The Formation of the Service Unit
	2. Until the service unit has been legally formed, the personnel appointed by the Ministry will serve under the Council as service unit personnel.

	
	

	The Individual Right of Use for Land Line Telephones
	3. As of the entry into force of this Regulation, individual usage rights for land line telephone service will not be given for a period of 2 years. The date on which individual usage rights on telephone land lines will begin to be provided, after this date, will be determined by the Council of Ministers.

	
	

	Temporary Existing Authorizations
	4.
	(1)
	As of the date that this Regulation enters into force, any real individual or legal entity that is using a radio communication device in accordance with an authority or license will submit all details on their use to the Agency within 6 months and apply for individual use within the scope of this Regulation. After the Agency evaluates the application, if the concerned radio communication device use is legal and in accordance with the Turkish Republic of Cyprus Radio Frequency Plan, and does not cause unfair interference on other legal users, a new usage will be issued. In the event that the Agency refuses to issue a new usage right, they must notify the applicant concerning the reasons in writing.

	
	
	
	However, licenses issued for the installation and operation of GSM numbers and cellular mobile telephone systems before the entry into force of this Regulation are not included in this clause.


	
	
	(2)
	The rules, expiration date, termination, cancellation, and any other reasons for the ending of the license, that are the existing conditions of licenses issued by the Ministry for the installation and operation of GSM numbers and cellular mobile telephone systems, before the entry into force of this Regulation; which are not contradictory to this Regulation; will continue to be valid until the end of the license term. 

	
	
	(3)
	Even if there is a clear rule in the licenses for establishing and operating a GSM numerical and cellular mobile telephone system, the Agency is authorized pursuant to the relevant articles in this Regulation to make necessary adjustments in call ending fees.

	
	
	(4)
	Licenses for establishing and operating a GSM numerical and cellular mobile telephone system cannot be interpreted as being contrary to the rules of this Regulation.

	
	
	
	

	Temporary Article Land Line Retail Tariffs
	5. All obligations that were valid before the entry into force of this Regulation concerning the provision of access to the public telephone network and the retail prices for network use will continue to be valid for a period of 24 months after the date that this Regulation enters into force. 

	
	

	Rules Concerning Effective Market Strength and Tariffs
	6.
	(1)
	By the time the Agency conducts and completes the first market analysis within 2 years, starting with the date that this Regulation enters into force, the legal entity that is carrying out all wholesale and retail activities for the Department of Telecommunications or the Ministry’s Department of Telecommunications 1 year after the date that this Regulation entered into force, will be determined as having effective market power in the wholesale and retail market according to clause (3) below, and the Agency will apply all or some of the corrective measures which are defined in article 36 of this Regulation on the Department of Telecommunications or relevant legal entity, for a period not to exceed 2 years as of the date of the entry into force of this Regulation.

	
	
	(2)
	As long as solutions concerning the markets for access to public telephone networks from fixed points or with fixed telephone services pursuant to this article are applied, these solutions may include that for a certain amount of time, retail tariffs are cost-oriented.

	
	
	
	However, the Agency will consider the effects of possible changes on low income users when determining this period.

	
	
	(3)
	The following rules concerning wholesale and retail markets will be applied as of the date that this Regulation goes into force:

	
	
	
	(A)
	For the wholesale market:

	
	
	
	
	(a)
	Starting a call from a fixed location on the public telephone network;

	
	
	
	
	(b)
	Ending a call from a fixed location on the public telephone network;

	
	
	
	
	(c)
	Collective, single and shared access to metallic cycles and sub-cycles for the purpose of providing broadband and sound services;

	
	
	
	
	(ç)
	Collective broadband access;

	
	
	
	
	(d)
	Trunk segments and terminations of collectively leased lines;

	
	
	
	
	(e)
	Transit services on fixed lines.

	
	
	
	(B)
	For retail markets:

	
	
	
	
	(a)
	Access to public telephone networks at a fixed location for individual and corporate users;

	
	
	
	
	(b)
	Local, national and international fixed telephone calls for individual and corporate users;

	
	
	
	
	(c)
	The condition of leased lines for retail consumers.

	
	
	
	

	Temporary Article Rules Concerning Fees 
	7. If a communications provider has submitted a first payment in exchange for the issuance of a radio frequency spectrum, within the framework of the rules on authority in force, before the entry into force of this Regulation, they will not be obligated to submit another first payment in the same capacity for the issuance of a new individual usage right.

	
	However, yearly administrative fees that are determined by this Regulation for the Agency expenses and other fees and dues pursuant to this Regulation are not included in this exemption.

	Temporary Article Rules Concerning Subscriber Contracts
	8. Communications providers who have a contract with subscribers for a billed line or do not have a contract with subscribers for a billed line, before the date that this Regulation goes into force, are required to bring existing contracts into compliance with the rules of article 42 of this Regulation and to make contracts with subscribers that are not under contract within 1 year starting from the date that this Regulation goes into force.

	Temporary Article Rules Concerning Technical Compatibility
	9. Communications providers that were providing electronic communications services before this Regulation went into force are required to achieve technical compliance pursuant to article 88 of this Regulation within 1 year starting from the date that this Regulation goes into force. 

	Temporary Article Rules Concerning the Protocol to be Made With the Competition Board
	10. The establishement of the protocol pursuant to clause (3) of article 17 of this Regulation will take place within 1 year at the latest.

	Temporary Article Rules Concerning the Agency’s First Budget
	11. The employment of Agency personnel, work areas and training included, and all expenditures made by the Agency for the establishment of the Agency, or the first salary paid by the Government or other expenses in the period before the completion of the Agency’s first financial year are included in the budget of the same year.

	Temporary Article Rules Concerning Statutes
	12. Statutes that have been determined to be issued pursuant to this Regulation will be issued within 1 year starting from the date that this Regulation goes into force.

	Executive Authorization
	104. This Regulation is executed by the Minister responsible for electronic communications in the name of the Council of Ministers. 

	
	

	Entry into Force
	105. This Regulation goes into force as of the date that it is published in the Official Gazette. 


	SCHEDULE ONE



	Conditions on General Authorizations and Usage Rights

	(Article 24)



	
The conditions listed in this Attachment, as mentioned in the Fifth and Sixth Parts of this Regulation, give the maximum list of conditions that could be attached to general authorizations (Section A), radio frequency usage rights (Section B) and number usage rights (Section C).

	A. Conditions That Can Be Attached To A General Authorization

	1. Making a contribution to universal service according to the rules of this Regulation.

	2. The payment of administrative fees according to the rules of this Regulation.

	3. The interoperability of services and the interconnection of networks according to the rules of this Regulation. 

	4. The accessibility of the numbers in the national numbering plan to end-users according to the rules of this Regulation. 

	5. Conditions on environmental and city and area planning requirements, requirements and conditions dependent on public and private area use and the assignment of access rights and conditions connected to cohabitation and facility sharing and, if any, conditions on financial and technical guarantees to ensure the proper realization of operation infrastructure.

	6. The protection of personal data and private life specific to the electronic communications sector, according to this Regulation and other legislation in force.

	7. Consumer protection rules specific to the electronic communications sector according to the rules of this Regulation. 

	8. Restrictions on the transfer of illegal or harmful content according to this Regulation and other legislation in force.

	9. Information that will be provided within the framework of a notification procedure that is in the scope of article 20 of this Regulation.

	10. Usage conditions to provide communication between emergency assistance services and authorized officials and broadcasts that address the public. 

	11. Precautions to limit community exposure to electromagnetic areas that are caused by electronic communications.

	12. Other access obligations that are permitted within the scope of this Regulation. 

	13. The continuation of the unity of public communications networks according to the rules of this Regulation, including the condition to prevent interference between electronic communications networks and/or services according to the legislation in force regarding electromagnetic compatibility.




	14. The security of public networks against unauthorized access in accordance with this Regulation and legislation in force. 

	15. Conditions for the use of radio frequencies in accordance with this Regulation, even if it is not subject to the rules in this Regulation for the issuance of individual usage rights.

	16. Precautions to obtain compliance with the standards and/or features specified in this Regulation. 

	B. Conditions That Can Be Attached to Radio Frequency Usage Rights

	1. The determination of networks that have been given frequency usage rights or technological types or services, including the exclusive use of one particular frequency to relay a certain content or certain audio-visual services in relevant situations. 

	2. The effective and efficient use of frequencies, including capacity requirements, in relevant situations pursuant to the rules of this Regulation. 

	3. Technical and operational conditions required to prevent harmful interference and limit the exposure of the public to electromagnetic fields in accordance with international conditions, when conditions different from those in general authorizations are in question. 

	4. The minimum period concerning changes that may occur in the national plan pursuant to the rules of this Regulation. 

	5. The transfer of rights by the right owner pursuant to the rules of this Regulation and transfer conditions pursuant to this Regulation.

	6. Usage fees pursuant to this Regulation.

	7. Commitments made by a communications provider that has been granted a user right within the procedure of a competitive tender.  

	8. Obligations within the scope of international agreements concerning frequency use. 

	C. Conditions That Can Be Attached to Number Usage Rights

	1. The determination of the service for the number they will be using, including the requirements concerning the service provision.

	2. The effective and efficient use of numbers pursuant to the rules of this Regulation.

	3. The requirements of number transferability pursuant to the rules of this Regulation.

	4. The obligation to provide directory subscriber information open to the public pursuant to the rules of this Regulation.

	5. The minimum period concerning changes that may occur in the national numbering plan pursuant to the rules of this Regulation. 

	6. The transfer of rights by the right owner pursuant to the rules of this Regulation and transfer conditions.

	7. Usage fees pursuant to this Regulation.

	8. Commitments made in the tender by a communications provider that has been granted a user right.

	9. Obligations within the scope of international agreements concerning number use. 


	SCHEDULE TWO

(Article 25)

	Public Telephone Networks

	

	Part A

	Facilities and Services

	1. Itemize/Detailed Billing:

	Pursuant to other legislation concerning the protection of personal data and privacy, the Agency may determine the basic level of itemized or detailed bills that are provided to  consumers so that they may:

	(A)
	Check and verify the fees they are paying for using a public network at a fixed location and/or telephone services that are useable by everyone; and

	(B)
	Adequately follow their use and expenditure so that they can apply a reasonable inspeaction of their bills.

	
However, calls that are free for the subscriber, including emergency assistance calls, will not be on the subscriber’s detailed bill.

	

	
If technically appropriate, additional details may be provided to subscribers for reasonable fees or free of charge. 

	
 

	2. Restriction on Free Private Calls for Outgoing Calls:

	The Agency may ask the communications provider to offer a service, if requested by the subscriber, that allows the subscriber to limit certain types of outgoing calls or calls made to certain types of numbers, free of charge. 

	3. Prepaid Systems:

	The Agency may request the provision of applications that will allow subscribers to prepay access to public communications networks or telephone services that can be used by everyone. 

	4. Payment Installments for Connection Fees:

	The Agency may request the provision of applications that will allow subscribers to pay in installments for connections to public communications networks. 

	5. Nonpayment of Bills

	The Agency will take precautions against the nonpayment of bills that have been prepared for the use of public communications networks at fixed locations. These precautions will be announced, in proportion, nondiscriminatory, and will inform the subscriber ahead of time that services will be disconnected if the bill is not paid; in a way that is predetermined by the Agency. As much as technically possible, other than in instances of fraud, persistent nonpayment or, in situations where payment is never made, these precautions will make sure that any disconnection of service is limited to only the relevant service. It is required that a warning be sent to the subscriber, in a way that is determined by the Agency, before a service can be disconnected because of nonpayment. 

	Before the service is completely disconnected, the Agency may allow only calls that are free of charge to be made, like 112, for a certain amount of time.

	

	List of Facilities

	

	1. Tone Dialing or DTMF 

	The Agency may request that the public communications network provide the use of DTMF tones, to the extent possible in terms of country and technology, to enable signaling from end to end in every place of the network, worldwide.

	2. Caller Line Identification

	The Agency may require that tools used for showing the caller’s number to the party being called, before the call has been set up, are in accordance with legislation on the protection of personal data  and privacy. 

	Communication providers, to the extent technically possible, must provide data and signals to enable caller identification and tone dialing facilities to be presented at an international level. 

	SCHEDULE THREE
(Article  33)



	Political Goals and Corrective Principles

	

	1. While carrying out the corrective tasks pursuant to this Regulation, the Agency must take all reasonable precautions to ensure the goals that have been specified in articles 2, 3 and 4 below. 

	
While carrying out the corrective tasks pursuant to this Regulation, especially in measures to ensure effective competition, the Agency will keep in mind the principle of technological impartiality.

	
The Agency may contribute towards the application of policies to promote cultural and language diversity and media pluralism, within the framework of their authorities. 

	2. The Agency will promote competition in the following, not to be restricted by these, for the provision of electronic communications networks, electronic communications services and related facilities and services: 

	(A)
	Ensuring that users, including handicapped users, are allowed the opportunity for the most benefit from selection options, price and quality; 

	(B)
	Ensuring that competition in the electronic communications sector is not compromised or restricted; 

	(C)
	Promoting efficient investment in infrastructure and innovation; and

	(Ç)
	Promoting the efficient use and effective management of radio frequency and numbering resources. 

	3. The Agency:

	(A)
	Will perform the necessary activities to remove obstructions in the way of providing electronic communications networks at European levels and related facilities and services.

	(B)
	Will promote the establishment and development of network interconnections with Turkey and European Union member countries and the interoperability of services beyond the borders and the feature of end-to-end connection.

	(C)
	Will ensure that no kind of discrimination is practiced in applications towards communications providers which provide electronic communications networks and electronic communications services under similar conditions. 

	(Ç)
	Will cooperate with the regulatory authorities in Turkey and the European Union to ensure that regulatory applications consistent with these countries are developed in KKTC, and that this Regulation is applied in a way that is consistent with the application of equivalent regulations in these countries. 

	4. The Agency will also assist in the following, not to be restricted to these, in order to protect the interests of Turkish and European Union countries citizens:

	(A)
	Providing the opportunity for such citizens to have access to the universal service pursuant to this Regulation; 

	(B)
	Ensuring that consumers are protected at the highest level in their dealings with communications providers, by especially using the affordable and simple dispute resolution methods that are achieved by an organ that is independent from either side;

	(C)
	Contributing to ensuring a high level of protection of personal data and privacy; 

	(Ç)
	Developing the presentation of clear information by especially requesting that tariffs and conditions of electronic communications services that can be used by everyone are transparent; 

	(D)
	Meeting the needs of special groups, especially handicapped users; and

	(E)
	Ensuring the protection of public communications network unity and security.

	SCHEDULE FOUR

(Article 33)



	A LIST OF MINIMUM FACTORS THAT WILL BE IN A REFERENCE PROPOSAL FOR TWISTED METALLIC ENDED LOCAL LOOP SINGLE ACCESS 



	For the purposes of this attachment:

	(A)
	“Local Sub-Loop,” refers to a partial local loop that connects the network end point in the subscriber’s building to a collection point in the telephone network or a specific middle access point.

	(B)
	“Single Access to the Local Loop,” refers to complete single access and shared access to the local loop.

	
	However, this does not include a change in the local loop owner.

	
	

	(C)
	“Complete Single Access to the Local Loop,” describes providing an individual with the ability for access to local sub-loops or local loops by authorized operators which provide the use of complete frequency spectrums of twisted metallic ends.

	(Ç)
	“Shared Access to Local Loops,” describes allowing an individual the ability to access a local loop or access the local loop of a communications provider that provides the ability to use frequency spectrums of twisted metallic ends that are not sound banded; the local loop will continue to be used by the communications provider to provide telephone services to the public.

	
	

	A. Single Access Conditions for Local Loops



	1. The network elements of proposed access especially include the following:

	(A)
	Access to local loops;

	(B)
	In the event of shared access to local loops, access to a non-voice band frequency spectrum.

	2. Information on physical access areas and the use of part of the local loop access network.

	3. Technical specifications on the use and access of local loops, including the technical specifications of twisted metallic wire pairs in local loops.

	4. The regulation and preparation of order, purchase methods and usage restrictions.

	B. Shared Location Services



	1. Information regarding the relevant places of communications providers.

	2. Shared location selections for the places mentioned in clause 1 above, including physical shared location and, when necessary, distant shared location and virtual shared location.

	3. Equipment specifications; restrictions applied to equipment that can be place in a shared way.

	4. Security topics; precautions applied by the communications provider to protect their areas.

	SCHEDULE FIVE
(Article 36)

	

	Additional Obligations

	Part A

	Transparency Obligations



	1. The Agency may place obligations on communications providers to announce determined information on accounting, technical specifications, network specifications, provision and usage conditions, and prices; and transparency concerning interconnection and/or access.

	2. Within the framework of its obligation to refrain from discrimination, the Agency may request that a communications provider that has been determined to have effective market power publish a reference offer regarding the services they provide. This offer must include an account of the services they provide, separated into components of the market needs and the relevant conditions including prices. This reference offer must be separated into components to the sufficient degree that amenities that are not needed for the service offered by the communications provider will not have to be paid for. The Agency may request changes in this reference offer in order to ensure the obligations that have been placed pursuant to this Regulation.

	3. The Agency determines the information to be presented, the degree of detail necessary and the method of publication.

	4. When a communications provider is under obligation on the subject of unbundled access to the twisted metallic pair, the Agency will ensure that a reference offer is provided that includes at least the elements that are in Attachment 4 of this Regulation, without regard to any of the rules in article 3 above.

	Part B

	Obligations Not to Discriminate

	1. The Agency may place nondiscrimination obligations with regard to interconnections and/or access. 

	2. Within the framework of nondiscrimination obligations, the Agency will ensure that, in situations where equivalent services are provided by one communications provider to another communications provider providing equivalent services, they apply conditions, quality and information that is equal to what they provide in their own services or connected establishments. 

	Part C

	Obligations of Accounting Separation

	1. The Agency may place obligations for the separation of accounting concerning functions that have been specified for interconnection and/or access and may ask for the transparency of their wholesale and internal transfer prices, especially when it is necessary for a vertically integrated company to practice nondiscrimination within the scope of Part B, in order to maintain harmony, or when necessary to prevent unfair cross subsidy. The Agency will determine the format and accounting method to be used. 

	2. In order to ensure compliance with transparency and equality obligations, the Agency has the authority to request accounting records regarding income from third sources. The Agency may publish information that contributes to an open competitive market, within the framework of other legislation in force and international norms concerning business confidentiality. 

	Part Ç

	Obligations for Use and Access to Specific Network Amenities

	

	1. When the rejection of access or other unreasonable conditions that have similar effects have not been requested from the communications provider; in the event that it is determined to inhibit the formation of a sustainable, competitive market at the retail level or that it is not in the end-user’s best interest, the Agency may place obligations on the communications providers to provide access to specific network elements and connected means or reasonable requests for their use.

Along with precautions for this purpose, the Agency may request the following from communication providers:

	(A)
	Allowing third parties access to specific network properties and/or amenities, including access separated into local networks; 

	(B)
	Well intentioned negotiations with communications providers on access requests; 

	(C)
	Not retracting issued access; 

	(Ç)
	Some specific services provided by third parties on a wholesale basis for resale; 

	(D)
	Providing open access to technical interfaces, protocols and other key technologies that are an unavoidable part of the interoperability of services or virtual network services; 

	(E)
	Allowing the possibility for the sharing of placements or fixtures including pipes, buildings or posts; 

	(F)
	Providing end-to-end service to users along with services specifically needed for ensuring interoperability, including roaming features on smart networks or mobile networks; 

	(G)
	Providing access to operational support systems or similar software systems that are necessary for ensuring fair competition in the provision of services; 

	(Ğ)
	Interconnections of networks or network facilities.

	The Agency may place conditions for the purpose of ensuring that these obligations are carried out fairly, reasonably and within the given period. 

	2. When the Agency is evaluating whether or not to place the obligations that are defined in article 1 above, and whether or not these obligations are proportionate to the goals that are specified in Schedule Three of this Regulation, they will take the following factors into consideration: 

	(A)
	The technical and economic validity of establishing competitor facilities in light of market development rates and taking into account relevant interconnections and access content; 

	(B)
	The feasibility of providing the proposed access in terms of usable capacity; 

	(C)
	The initial investment made by the facility owner considering the risks of making the investment; 

	(Ç)
	The need to protect competition for the long term; 

	(D)
	If appropriate, relevant intellectual property rights; 

	(E)
	The provision of cross border services in Turkey and European Union Countries.

	Part D

	Price Control and Cost Accounting Obligations



	1. In the event that the Agency determines as a result of market analysis that effective competition does not exist, in situations where relevant communications providers may apply excessively high prices or price squeezing on end-users, in order for the provision of specific interconnections and/or access, the Agency may place obligations regarding cost compensation and price controls that include obligations concerning cost accounting systems and prices being cost-oriented. The Agency will take into account the investment which is going to be made by the communications provider and allow the communications provider a reasonable rate of earnings against the capital which has been invested. 

	2. The Agency will ensure any cost recovery mechanisms that must be kept or pricing methods concerning productivity and sustainable competition and work to ensure the benefit of the consumer at the highest level. The Agency may also take into account existing prices in similar competitive markets. 

	3. When a communications provider is under obligations of cost-oriented pricing, the burden of proving that the prices (along with a reasonable rate of return on the investment) are cost-oriented is borne by the communications provider. In order to calculate the cost of efficient service provision, the Agency may use methods that are independent of the methods used by the communications provider. The Agency may request provider a complete justification for the prices applied from the communications provider and, if deemed necessary, request that the prices be adjusted. 

	4. In the event that the use of a cost accounting system becomes compulsory to support the controlling of prices, the Agency will ensure that an explanation of the cost accounting system which shows what main categories the costs have been grouped in and what rules have been applied to assign the costs is announced to the public. Compliance with the cost accounting system will be confirmed by independent account specialists that have been authorized by other legislation.

	SCHEDULE SIX

(Article 42)



	Information to be Published

	

	In order for consumers to make an informed choice the Agency will ensure that the following information is provided pursuant to this Regulation by the Agency or public telephone networks and/or communications providers that provide telephone services that can be used by everyone:

	(A)
	The names and addresses of communications providers;

	(B)
	The names and general headquarters addresses of public telephone networks and/or communications providers that provide telephone services that can be used by everyone;

	(C)
	Telephone services that are open to the public;

	(Ç)
	The scope of telephone services that can be used by everyone; 

	(D)
	Telephone services that define what is included in the fixed price open to the public and the subscriber fees that are paid periodically;

	(E)
	Standard tariffs that cover any and all usage and repair fees, the details of standard discounts and special tariff regulations; 

	(F)
	Compensation and refund policies, including details of refund regulations; 

	(G)
	The types of maintenance service offered; 

	(Ğ)
	Standard contract conditions including any minimum contract term; 

	(H)
	Resolution of disputes including those that have been developed by the communication provider; 

	(I)
	Rights concerning universal service including the resources and services defined in Schedule Two of this Regulation.
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